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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
' FOR '

LORTON VALLEY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration”} is made this 27" day of November, 2002, by SCC LORTON SOUTH, LLC, a
Delaware limited liability company, its successors and assigns ("SCC"); THE RYLAND GROUP,
INC., a Maryland corporation, its successors and assigns ("Ryland"); M/I SCHOTTENSTEIN
HOMES, INC., an Ohio corporation, d/b/a M/l Homes, its successors and assigns ("M/I Homes");
KSI SERVICES, INC., 2 Virginia corporation, its successors and assigns ("KSI"); LORTON
VALLEY I, L.C., a Virginia limited liability company, its successors and assigns {"Lorton Valley
0"); LORTON VALLEY EAST,L.Ca Virginia limited liability company, its successors and assigns
("Lorton Valley East"); FOURTH PLACEL.C, a Virginia limited liability company, its successors
and assigns ("Fourth Place”); FIFTH PLACE, L.C., a Virginia limited liability company, its
successors and assigns ("Fifth Place"); and LORTON VALLEY HOMEOWNERS ASSOCIATION,
INC. a Virginia non-stock corporation, its successors and assigns (the "Association").

WITNESSETH

R-1. SCC is the owner of certain real property situate in Fairfax County, Virginia (the |

ngCC Submitted Property™), with tax map numbers 107-3 ((1)} Parcels 134, 13B, 14, and 16
(individually referred to as "Parcel 13A", “Parcel 13B", "Parcel 14", and "Parcel 16", respectively),
having acquired the SCC Submitied Property by deeds recorded in Deed Book 12155, at Pages 1876,
1887, and 1892, respectively, ali among the Land Records, said SCC Property being the Submitted
Land (as defined hereinafter), as more particularly described and designated on Exhibit A.

_ R-2.  SCCis also the owner of certain real property situate in Fairfax County, Virginia (the
"SCC Additional Property"), with tax map pumber 107-3 ((1)) Parcel 15, having acquired the SCC
Additional Property by deed recorded in Deed Book 12955, at Page 1490 (as corrected in Deed Book
13052, at Page 255), among the Land Records, said SCC Additional Property being a part of the
Additional Land (as defined hereinafier), as more particularly described and designated on Exhibit
B. ;

R-3. Ryland is the owner of certain real property situate in Fairfax County, Virginia (the
"Ryland Property"), with tax map number 107-3 ((1)) Parcel 13, having acquired the Ryland Property
by deed recorded in Deed Book 12768, at Page 1718, among the land records of Fairfax County,
Virginia ("Land Records"), said Ryland Property being part of the Additional Land (as defined
hereinafter), as more particularly described and designated on Exhibit B.

- R-4. ML Homes is the owner of certain real property situate in Fairfax County, Virginia
{the "M/I Homes Property"), with tax map number 107-3 {(1)) Parcel 3A, having acquired the M/
Homes Property by deed recorded in Deed Book 12145, at Page 178, among the Land Records, said
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M/I Homes Property being part of the Additional Land (as defined hereinafter), as more particularly
described and designated on Exhibit B. \ T

R-5. Lorton Valley III is the owner of certain real property situate in Fairfax County,
Virginia (the "Lorton Valley Il Property”), with tax map number 113-2 ((1)) Parcel 1, having
acquired the Lorton Valley Il Property by deed recorded in Deed Book 12078, at Page 1901, among
the Land Records, said Lorton Valley Il Property being part of the Additiona! Land (as defined
hereinafter), as more particularly described and designated on Exhibit B.

R-6. Lorton Valley East is the owner of certain real property situate in Fairfax County,
Virginia (the " Lorton Valley East Property”), with tax map numbers 107-3 ((3)) Parcels 24 and 31,
having acquired the Lorton Valley East Property by deed recorded in Deed Book 12114, at Page
2090, among the Land Records, said Lorton Valley East Property being part of the Additional Land
(as defined hereinafter), as more particularly described and designated on Exhibit B.

R-7. Yourth Place is the owner of certain real property situate in Fairfax County, Virginia
(the "Fourth Place Property"), with tax map numbers 107-4 ((7)) Parcels 47 and 48, having acquired
the Fourth Place Property by deeds recorded in Deed Book 12713, at Page 2137, and Deed Book
13287, at Page 402, respectively, both among the Land Records, said Fourth Place Property being
part of the Additional Land (as defined hereinafter), as more particularly described and designated
on Exhibit B.

p R-8. Fifth Place is the owner of certain real property situate in Fairfax County, Virginia

N "Fifth Place Property"), with tax map number 107-3 ((3)) Parcel 27, having acquired the Fifth

Place Property by deed recorded in Deed Book 12327, at Page 361, among the Land Records, satd
Fifth Place Property being part of the Additional Land (as defined hercinafter), as more particularly
described and designated on Exhibit B.

R-9. SCC (hereinafier also referred to as the "Declarant”) as the owner of the real property
specifically described on Exhibit A hereto, intends by this Declaration to impose upon the SCC
Submitted Property mutuaily beneficial restrictions under a general plan of improvement for the
benefit of all owners of property within the Lorton Valley subdivision, to provide a flexible and
reasonable procedure for the overall development of the property and the interrelationships of the
various types of development within the Lorton Valley development, and to establish a method for
the administration, maintenance, preservation, use, enjoyment, and promotion of such property as
is now or may hereafter be submitted to this Declaration.

R-10. SCC wishes to reserve unto itself the right to add all or any of the SCC Additional
Property, which constitutes a portion of the land designated as Additional Land in the legal
description attached hereto and made a part hereof as Exhibit B, to the Submitted Land, and may
hereafter decide to subject all or any portion of the SCC Additional Property to the provisions of this
Declaration, as amended from time to time

R-11. Ryland wishes to reserve unto itself the right to add all or any of the Ryland Property,
which constitutes a portion of the land designated as Additional Land in the iegal description
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attached hereto and made a part hereof as Exhibit B, to the Submitted Land, and may hereafter
decide to subject all or any portion of the Ryland Property to the provisions of this Declaration, as
amended from time to fime.

R-12. M/I Homes wishes to reserve unto itself the right to add ail or any of the M/l Homes
Property, which constitutes a portion of the land designated as Additional Land in the legal
description attached hereto and made a part tereof as Exhibit B, to the Submitted Land, and may
hereafter decide to subject all or any portion of the M/I Homes Property to the provisions of this
Declaration, as amended from time to {ime.

R-13. Ryland and M/I Homes hereby consent to accept the rights and responsibilities of the
Declarant, as co-declarants with SCC, at such time as all or any portion of the Ryland Property or
the M/1 Homes Property, as appropriate, is subjected to the provisions of this Declaration, as
amended from time to time. ‘

R-14. Lorton Valley ITI, Lorton Valley East, Fourth Place, and Fifth Place wish to reserve
unto themselves the right to add all or any of the Lorton Valley III Property, the Lorton Valley East
Property, the Fourth Place Property, or the Fifth Place Property, respectively, said Lorton Vailey Il
Property, Lorton Valley East Property, Fourth Place Property, and Fifth Place Property constituting
a portion of the land designated as Additional Land in the legal description attached hereto and made
a part hereof as Exhibit B, to the Submitted Land, and may hereafter decide to subject all or any
g, of the Lorton Valley Il Property, the Lorton Valley East Property, the Fourth Place Property,

p the Fifth Place Property, as appropriate, to the provisions of this Declaration, as amended
otn time to fime.

R-15. KSI (hereinafter also referred to as the "Developer”) has formed the Lorton Valley
Homeowners Association, Inc., a Virginia non-stock corporation (the "Association"). The Declarant,
Ryland, M/I Homes, Lorton Valley III, Lorton Valley East, Fourth Place, and Fifth Place intend, and
the Association hereby accepts, that the Association shall perform, on its own, or in conjunction with
other entities, activities reasonably necessary and proper for the administration, maintenance,
preservation, use, enmjoyment, and promotion of property contained within the Lorton Valley
subdivision in accordance with the terms, conditions, and restrictions contained herein.

R-16. In order to provide for the preservation and enhancement of property values, the
maintenance and care of common areas and other amenities, and the orderly development of such
real estate in the Lorton Valley subdivision, the Declarant, Ryland, M/ Homes, Lorton Valley 11,
Lorton Valley East, Fourth Place, and Fifth Place desire to subject the real property owned by the
Declarant together with such additions thereto as may be made in the manner provided hereinafier,
to the covenants, restrictions, easements, charges and liens hereinafter set forth, all of which are for
the benefit of the Lorton Valley subdivision.

R-17. Chevy Chase Bank, F.8.B,, a federal savings bank ("Chevy Chase"), has made a Joan
to SCC in the amount of Fifteen Million Four Hundred Eighty-Five Thousand Two Hundred Fifteen
and No/100 Dollars ($15,485,215.00), evidenced by a promissory note secured in part by a Credit
Line Deed of Trust and Security Agreement dated as of August 15, 2001, recorded in Deed Book

C
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12155, at page 1913, as modified pursuant to a Modification to Credit Line Deed of Trust and
Security Agreement dated as of June 20, 2002, recorded June 24, 2002 in Deed Book 13032, at page
261, both among the Land Records (together, the "Chevy Chase Deed of Trust"). Chevy Chase joins
in this Declaration, by its endorsement below, solely to evidence its consent to subordinate its
interest in the lien created by the Chevy Chase Deed of Trust to this Declaration.

R-18. James J. Adkins and Judy C. Adkins (together the "Adkins") have made a loan to
Lorton Valley 11 in the amount of Six Hundred Fifty Thousand and No/100 Dollars ($650,000.00),
evidenced by a promissory note secured in part by a deed of trust dated as of July 16, 2001, recorded
in Deed Book 12078, at page 1907, among the Land Records (the "Adkins Deed of Trust"}. The
Adkins join in this Declaration, by their endorsement below, solely to evidence their consent to
subordinate their interest in the lien created by the Adkins Deed of Trust to this Declaration.

R-19. Branch Barking and Trust Company of Virginia ("BB&T") has made a loan to Lorton
Valley 11I in the amount of Six Hundred Twenty-Three Thousand and No/100 Dollars (§623,000.00),
evidenced by a promissory note secured in part by a deed of trust dated as of August 2, 2001,
recorded in Deed Book 12130, at page 1075, among the Land Records (the "BB&T Deed of Trust").
BB&T joins in this Declaration, by its endorsement below, solely to evidence its consent to
subordinate its interest in the lien created by the BB&T Deed of Trust to this Declaration.

R-20. The Washington Savings Bank, F.S.B., a federal savings bank ("Washington
Savings"), has made a loan to Fifth Place in the amount of One Hundred Thirty-Four Thousand and

No/100 Dollars ($134,000.00), evidenced by a promissory note secured in part by a deed of trust *

dated as of November 9, 2001, recorded in Deed Book 12373, at page 475, among the Land Records
(the "Washington Savings Deed of Trust"). Washington Savings joins in this Declaration, by its
endorsement below, solely to'evidence its consent to subordinate its interest in the lien created by
the Washington Savings Deed of Trust to this Declaration.

NOW, THEREFORE, SCC, Ryland, M/I Homes, Lorton Valley III, Lorton Valiey East,
Fourth Place, and Fifth Place, intending to be legally bound hereby, incorporate the foregoing recitals
into this Declaration by this reference as if set forth herein in their entirety, and declare that all of
the real property described on Exhibit A hereto, and such additions and deletions thereto, shall be
held, sold and conveyed subject to the following easements, resirictions, covenants and conditions,
as the same may be amended from time to time, which are for the purpose of protecting the value
and desirability of and which shall run with the real property submitted by this Declaration and
which shall be binding on all parties having any right, title or interest in the property, or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof. The
Association joins in this Declaration for the purpose of accepting the rights, powers, responsibilities
and obligations set forth herein.
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ARTICLE I

!
GENERAL PROVISIONS

Section 1.1Definitions. Terms used herein without definition shall have the meanings specified
in Section 13.1-803 of the Act. Capitalized terms used herein shall have the meanings specified for
such terms below.

*Act" shall mean the Virginia Nonstock Corporation Act, Chapter 10 of Title 13.1 of the Code of
Virginia (1950), as the same may be amended, supplemented or replaced from time to time.

n A dditional Land” shall mean the land so designated in Exhibit B, as amended from time to time,
which SCC, Ryland, M/I Homes, Lorton Vailey I, Lorton Valley East, Fourth Place, and/or Fifth
Place shall submit to this Declaration in phases and to the jurisdiction of the Association pursuant
to Section 2.1.

"Approval of Secondary Mortgage Agencies or Mortgagees" shall mean: (i) written approval; (ii) any
written waiver of approval rights; (i) a forma) letter stating no objection; and (iv) presumptive
approval if a Secondary Mortgage Agency or Mortgagee does not respond to a notice by certificd or
registered United States mail, return receipt requested (or any other form of transmission for which

receipt may be reasonably verified), within thirty days after the date the request for approval is
Qmitted in accordance with the notice requirements of the Bylaws and Section 13.2 herein.

X ticles" shall mean the Articles of Incorporation of the Association filed with the Virginia State
Corporation Commission, as the same may be amended from time to time.

wAgsessment” shall mean and include all assessments applicable to a Lot to pay Coromon Expenses
and other expenditures by the Association, as provided in Section 5.2 {including, but not limited to,
an Initial Assessment, General Assessments, Additional Assessments, Individual Assessments,
Limited Common Expense Assessments, Trash and Recycling Assessments).

" Agsociation” shall mean and refer to the Lorton Valtey Homeowners Association, Inc., a Virginia
non-stock, non-profit corporation, its successors and assigns.

"Board of Directors" or "Board"” shall mean the executive and administrative entity established as
the governing body of the Association.

"Board of Supervisors" shall mean the Board of Supervisors of the County of Fairfax, Virginia or
any successor goveming body of the County.

"Builder" shall mean any Person (other than the Declarant) who in the regular course of business
purchases or owns a portion of the Submitted Land solely for the purpose of constructing residential
improvements for resale or rental.

"Bylaws" shall mean the Bylaws of the Association, as the same may be amended from time to time.

<
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"Common Area(s)" shall mean the areas of the Property that are desi gnated on recorded plats of the
Property, in any Supplementary Declaration, in any amendment to this Declaration or in any other
instrument executed by Declarant and recorded in the Land Records as a common area or the like
or that are now or hereafter owned by the Association and intended by County requirements, or the
Declarant, to be devoted to the common use and enjoyment of some or all of the Members, together
with all improvements thereon, whether such areas are owned in fee simple or as an easement.
Without limiting the generality of the foregoing, the Common Areas may include, at Declarant’s
option, (i) swimming pools, (ii) bus stops, (iii) bicycle paths, (iv) sidewalks, jogging trails, nature
trails or other elements of the pedestrian network, (v) areas designated as open space on the Property,
(vi) recreational areas, (vii) private streets and roadways, and (viii) all other areas and facilities that
are intended to be devoted to a common use and enjoyment of some or all of the Members. The
foregoing list of areas and facilities that may constitute Common Areas is not intended to be
exhaustive, nor is Declarant required to dedicate any of such areas and facilities as Common Areas.
The Association is responsible for management and maintenance of all Common Areas.

nCommon Hasement Area” shall mean at any given time, all of the Property available to the
Association by casement or similar instrument for the benefit of use of the Owners; provided,
however, that land within the Property is not Common Easement Area solely because it is burdened
by an easement for utilities, landscaping, storm water management or signage or dedicated as a -
public street or roadway even though the Association may maintain such areas. A portion of the
Common Easement Area which the Association has the right to use andfor maintain such as trails,
stotm water management ponds or otherwise for the benefit of the Owmers may be located within
a Lot. For the purposes of maintenance, operation and control, such portion of the Lot shall be |
treated as Common Easement Area.

"Common Expenses" shall mean all expenditures lawfully made or incurred by or on behalf of the
Association, together with all funds lawfully assessed for the creation and maintenance of reserves
pursuant to the provisions of the Project Documents. Except when the context clearly requires
otherwise, any reference to Common Expenses includes Limited Common Expenses.

"County” shall mean Fairfax County, Virginia. All references to approval by the County shall mean
approval by the appropriate agency of the County as determined by the office of the County Attomey
at that time.

"Ciovenanis Committee” or "Committee” shall mean the commitiee that may be established by the
Board of Directors parsuant 1o Article VI to assure that the Property shail be maintained in 2 manner
consistent with the purposes and intent of this Declaration.

"Declarant” shall mean SCC, and its successors and assigns, as owner of the Property. At such time
as all or any of the Ryland Property or the M/l Homes Property is submitted to this Declaration,
"Declarant” shall also mean and include Ryland and/or M/1 Homes, as appropriate, with SCC and
Ryland and/or M/l Homes, as appropriate, as co-declarants, and Ryland and/or M/l Homnes, as
appropriate, shall have all the rights and privileges reserved unto the Declarant under the provisions
of the Project Documents. Following the recordation among the Land Records of an instrument
assigning some or all of the rights reserved to the Declarant under the Project Documents, the term
"Declarant” shall also mean and include that assignee. Each of the Persons comprising the Declarant

6
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" may exercisc or assign its rights under the Project Documents only with the written approval of the

e

other Persons comprising the Declarant during the Declarant Control Period. By Limited Special
Power of Attorney, attached hereto ?.ﬁd made a part hereof as Exhibit C, SCC, Ryland, and M/
Homes have designated KSI as their true and lawful attomey-in-fact to act for and in their behalf
with respect to ail the rights and privileges reserved unto the Declarant under the provisions of the
Project Documents, for all that property included in, or added to, the Submitted Land, all as defined
and more particularly set forth in this Declaration. Notwithstanding the designation of KSI as the
attorney-in-fact for SCC, Ryland, and M/I Homes, the term "Deglarant” shall at no time include KSI
unless an instrument assigning to KSI some or all of the rights reserved to the Declarant under the
Project Documents is recorded among the Land Records.

"Declarant Control Period" shall mean the period ending on the eatliest of: (i) the date on which the
Declarant and/or a Builder ceases to own the number of Lots necessary for the Declarant to have
more votes than the total votes outstanding in the Class A membership; (ii) 120 days afier the date
on which seventy-five percent (75%) of the Lots are owned by Owners other than the Declarant or
a Builder; (iii) the later to occur of (1) seven years after the date on which this Declaration is
recorded, or (2) five years after the day on which the most recent Suppiementary Declaration is
recorded submitting Additional Land to this Declaration {provided, however, that once the Declarant
Control Period has expired, the recordation of a subsequent Supplementary Declaration shatl not
reinstate the Declarant Control Period; and provided, further, that if the Declarant is delayed in the
improvement and development of the Property due to a sewer, water or building moratorium or other
cause or event beyond the Declarant's control, then the aforesaid period shall be extended for the
period of the delay or three years, whichever is less); or (iv) the date on which Declarant executes
and records in the Land Records an amendment to this Declaration terminating the Class B
membership (which amendment shall not require the consent of any other Owner).

“Declaration” shall mean this instrument made by the Declarant and recorded among the Land

- Records, as the same may be amended or supplemented from time to time.

"Design Guidelines” shall mean the Lorton Valley Homeowners Association Design and
Maintenance Standards developed by the Covenants Cormmittee pursuant to Article VI and any
standards established by Declarant, as amended or supplemented from time to time, for the
construction or alteration of buildings and other improvements on the Lots, and which may be
revised in accordance with Article VI herein.

"Developer" shall mean and refer to KSI and its successors and assigns. No successor or assignee
of the Developer shall have any rights or obligations of the Developer hereunder unless such rights
and obligations are specifically set forth in an instrument of succession or assignment designating
a party as the Developer hereunder or which pass by operation of law.

"Development Period” shall mean the period of time that the Declarant (or a lender holding special
declarant rights) or any Builder is engaged in development or sales, or activities relating thereto,
anywhere on the Property or the Additional Land and ttie Declarant (or a lender holding special
declarant rights) is entitled to exercise certain special declarant rights under the Project Documents,
When all the Submitted Land is owned by Owners other than the Declarant {or a Jender holding
special declarant rights) or a Builder, all the Additional Land is owned by Owners other than SCC,

7
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Ryland, M/I Homes, Lorton Valley III, Lorton Valley East, Fourth Place, Fifth Place or a Builder,
and all bonds held by a governmental agency with respect to the Property and the Additional Land
have been released, then the Development Period shall end.

"Development Plan” shall mean the Conceptual/Final Development Plans for the Property and
Additional Land as approved by the County on March 18, 2001 and July 9, 2001, and those related
site/subdivision plans approved by the County, as amended from time to time. "Proffers” shall mean
the proffers applicable to the Property or the Additional Land as approved by the County and as
amended from time to time. Although the Declarant, Ryland, M/I Homes, Lorton Valley II, Lorton
Valley Bast, Fourth Place, and Fifth Place intend to develop the Property and the Additional Land
substantially in accordance with the Development Plan and the Proffers, the Declarant reserves the
right to modify the Development Plan and the Proffers subject only to the requirements and
procedures of the County, provided, however, that any modification that materially affects the rights
of Ryland, M/I Homes, Lorton Valley ITI, Lorton Valley East, Fourth Place, and/or Fifth Place in the
Additional Land must be approved in writing by Ryland, M/I Homes, Lorion Valley IIi, Lorten
Valley East, Fourth Place, and/or Fifth Place, as appropriate, such approval not to bé unreasonably
withheld. _

"Duly Called Meeting" shall mean a meeting of the Members of the Association for which notice
has been duly given and at which a quorum is present, ail in accordance with the Bylaws.

"Dwelling Unit" shall mean any portion of the Property, as improved, intended for any type of

P-ndept ownership for use and occupancy as a residence by one household and shall, unless
_jise specified, include within its meaning (by means of illustration, but not limitation)
condominium units, apartment and cooperative units, patio, single family detached or zero lot line
homes, as may be used and defined as herein provided or as provided in subsequent Declarations

covering all or part of the Property.

"Land Development Activity" shall mean and refer to any building, construction, reconstruction or

_repair of a Dwelling Unit, roadways, curbing, sidewalks, utility services or any other structure on 2
Lot or any other portion of the Submitted Land or the Additional Land by the Dexclarant and/or other
persons regularly engaged in the building or construction business (incliding a Builder) if granted
approval in writing by the Declarant.

"L and Records" shall mean the land records located in the Clerk’s office of the Circuit Court of
Fairfax County, Virginia. ‘

W[ jmited Common Area" shall mean a portion of the Common Area designated by the Declarant
pursuant to Section 8.9 for the exclusive use of one or more but fewer than all of the Lots,

"Limited Common Expenses” shall mean expenses incurred by the Association and benefiting one
or more but less than ali of the Owners and assessed against the Lots owned by the Owners
benefited.

"Lorton Valley" shall mean that certain real property described in Exhibit A and Exhibit B attached
hereto and such additions thereto as may hereafter be subjected in whole or in part to this Declaration

C
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by the Declarant, Ryland, M/T Homes, Lorton Valley III, Lorton Valley East, Fourth Place, and/or
Fifth Place pursuant to Article IT hereof. B

"Lot" shall mean and refer to a portion of the Property designated as a separate subdivided lot of
record or any other parcel of Submitted Land held in separate ownership (but not including Cornmon
Area or land dedicated for public purposes), together with any improvements now or hereafter
appurtenant to that land. ' :

"Majority Vote" means a simple majority (more than fifty percent (50%)) of the votes on an issue
entitled to be cast by Owners present in person or by proxy at a duly held meeting of the Owners at
which a quorum of such Owners is present. Any vote of a specified percentage of Owners means that
percentage with respect to the total number of votes actually cast by Owners entitled to vote on an
issue present in person or by proxy at a duly held meeting at which a quorum of such Owners is
present. Any vote by a specified class of Owners means a Majority Vote of the Owners in such class
present in person or by proxy ata duly held meeting at which a quorum of that class of Owners is
present. Any vote by a specified percentage of the Board of Directors (ot committee) means that
percentage with respect to votes entitled to be cast by directors (or committee members) present at
a duly held meeting of the Board {or committee) at which a quorum is present. Any vote of or
approval by a specified percentage of the Mortgagees means a vote of or approval (whether actual
or presumed) by the Mortgagees, calculated according to the number of votes allocated to the Lots
encumbered by each Mortgagee.

"Member" shall mean every person or entity which holds membership in the Association.
mMortgage" shall mean a deed of trust or mortgage encumbering a Lot.

"Mortgagee" shall mean the holder of any recorded Mortgage, or the party secured or beneficiary of
any recorded deed of trust, encumbering one or more of the Lots, "Mortgage," as used herein, shall
include deeds of trust. "First Mortgage," as used herein, shall mean a mortgage with priority over
other mortgages. As used in this Declaration, the term "Mortgagee" shall mean any mortgagee which
has notified the Association of its status in writing pursuant to Section 13.1 and has requested all
rights under the Project Documents and shall not be limited to institutional mortgagees, but shall
include, but not be limited to banks, trust companies, insurance companies, mortgage insurance
companies, savings and loan associations, trusts, mutual savings banks, credit unions, pension funds,
morigage companies, Federal National Morigage Association ("FNMA"), Federal Home Loan
Mortgage Corporation ("FREDDIE MAC"), the Department of Veterans Affairs (“VA”), the Federal
Housing Administration (“FHA”), the Government National Mortgage Association ("GNMA"), and
any other public or private secondary mortgage market agency participating in purchasing,
guarantecing or insuring Mortgages which has notified the Association of such participation in
writing, all corporations and any agency or department of the United States Government or of any
state or municipal government. Where the approval of a Mortgages or Secondary Mortgage Market
Agency is required, such approval means: (i) written approval, (if) any written waiver; (i) a formal
letter stating no objection; or (iv) presumptive approval if a Mortgagee does not respond 1o a notice
by certified or registered United States mail, return receipt requested, within thirty days (or such
other period as may be required under the POA Act) after the date the request for approval is
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{ransmitted in accordance with the notice requirements of Sp_ctions 13.1 and 13.2 of this Declaration
and the Bylaws. ' '

"Officer" means any person holding office pursuant to Article VI of the Bylaws.

"Owner" shalt mean and refer to the record owner, whether one or more persons or entities, of the
fee simple title to any Lot which is a part of the Property, but does not include any Person having an
interest in a Lot solely by virtue of a contract or as security for an obligation.

“Person” shall mean a natural person, corporation, joint venture, partnership, limited liability
company, association, joint stock company, trust, unmcorporated organization, governrnent or
agency or political subdivision thereof, or any other legal entity capable of holding title.

"POA Act" shail mean the Virginia Property Owners' Association Act, Chapter 26 of Title 55 6f the
Code of Virginia (1950), as the same may be amended, supplemented or replaced from time to time.

"Project Documents” shall mean collectively this Declaration, any Supplementary Declaration(s),
the Articles, the Bylaws and the Design Guidelines, all as amended from time to time. Any exhibit,
schedule, certification or amendment to a Project Document is an integral part of that document.

"Property" shall mean and refer to that certain real property described in Exhibit A attached hereto,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association and
submitted to this Declaration (including, but not limited to, any Additional Land that may be
designated by Ryland, M/I Homes, Lorton Valiey III, Lorton Valley East, Fourth Place, and/or Fifth -
Place from time to time in accordance with Section 2.1 herein), to gether with all improvements and
appurtenances thereto now or hereafier existing.

WRecreational Pacilitics” shall mean and refer to all real property and the improvements thereon
within the Common Area to be used for the common recreational use and enjoyment of some or all
of the Members.

"Reserved Common Area" shall mean a portion of the Common Area for which the Board of
Directors has granted a revocable license for exclusive use by one or more but less than all of the
Owners, pursuant to Section 8.9 herein.

“Rules and Regulations” shall mean the rules and regulations goveming the use, occupancy,
operation and physical appearances of the Property adopted from time to time by the Board of
Directors.

nSubassociation” shall mean an owners association, including but not necessarily limited to 2
homeowners association or condominium unit owners association, created by a declaration or other
appropriate instrument recorded among the Land Records which subjects a portion of the Property
to covenants, conditions and/or restrictions, additional to those set forth in this Declaration, and
grants rights to such association with respect to such portion of the Property. During the
Development Period, any such association shall be created only by the Declarant or with its consent.

10




BK 13853 1710 .

"Qubmitted Land" shall mean the land designated as such in Exhibit A and all land that is from time
to time subrmitted to this Declaration and subjected to the jurisdiction of the Association.

"Supplementary Declaration” shall mean each supplement made by Declarant or the Board to this
Declaration, as such supplement may be amended or supplemented from time to time, provided,
however, that any supplement that materially affects the Additional Land shall require the written
approval of SCC, Ryland, M/I Homes, Lorton Valley IIf, Lorton Valley East, Fourth Place, and/or
Fifth, as appropriate, which approval shall not be unreasonably withheld. In addition,
"Supplementary Declaration” shall mean each supplement made by SCC, Ryland, M/l Homes,
Lorton Valley IIL, Lorton Vailey East, Fourth Place, and/or Fifth Place pursuant to Section 2.3 herein.

"Upkeep" shall mean care, inspection, maintenance, operation, repait, repainting, remodeling,
restoration, improvement, renovation, alteration, replacement and reconstruction.

"Visible from neighboring property” means with respect to any given object on a Lot, that such
object is or would be visible to a person six feet tall, standing on any part of any adjacent Lot or
other land at an elevation no greater than the elevation of the base of the object being viewed.

"Virginia Code" shall mean the Code of Virginta (1950), as amended, and in effect as of the date

hereof and as amended from time to time thereafter. If any sections of the Virginia Code referred to

in this Declaration are hereafter repealed or recodified, each such reference shall be deemed to apply

to the section of the Virginia Code that is the successor to the previous section referred to herein, or,

(: is no successor section, such reference shall be interpreted as if the section had not been
_d,

Section 1.2Construction of Project Documents.

Subsection 1.2.1 Headings and Captions. The beadings and captions are inserted only for
reference, and in no way define, limit or otherwise affect the scope, meaning or effect of any
provision.

Subsection 1.2.2  Pronouns. The use of the masculine gender shall be deemed to include the
feminine and neuter genders, and the use of the singular shall be deemed to include the plural and
vice versa, whenever the context so requires.

Subsection 1.2.3 Severability. Each provision of a Project Document is severable from
every other provision, and the invalidity of any one or more provisions shall not change the meaning
of or otherwise affect any other provision. To the extent that any provision of the Project Documents
is found to be overly broad or unenforceable and a narrower or partially enforceable construction
may be given to such provision, then the narrower or partially enforceable construction shali be

-~ applied and, to the extent practicable, the provision shall be enforced.

Subsection 1.2.4 Interpretation. If there is any conflict among the Project Documents, this
Declaration and then the applicable Supplementary Declaration shall control, except as to matters
of compliance with the Act, in which case the Axticles of Incorporation shall control. Particular
provisions shall control general provisions, except that a construction consistent with the Act shall
in all cases control over any construction inconsistent therewith. The provisions of the Bylaws shall

11
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control over any conflicting provision of any rule, regulation or other resolution adopted pursuant
to any of the Project Documents. The Project Documents shall be construed together and shall be
deemed to incorporate one another in full, Any requirements as to the content of one shall be deemed
satisfied if the deficiency can be cured by reference to any of the others.

Subsection 1.2.5 Savings Clause. The easements granted and reservations made herein or
in any Supplementary Deglaration shall not terminate or merge and shall continue to run with the
land, notwithstanding the common law doctrine of merger and the common ownership of the
Property at this time by the Declarant. If the intended creation of any easement provided for in this
Declaration should fail by reason of the fact that at the time of creation there may be no grantee in
being having the capacity to take and hold such easement, then any such grant of easement deemed
not to be so created shall nevertheless be considered as baving been granted directly to the
Association as agent for such intended grantees for the purpose of allowing the Persons to whom the
easement were originally to have been granted the benefit of such easement.

Qubsection 1.2.6 Ambiguities Resolved by Declarant. If there is any ambiguity or question
as to whether any Person, land or improvement fails within any of the definitions set forth in Article
I, or in any other definition within this Declaration, the determination made by the Declarant (as
evidenced by a recorded Supplementary Declaration) during the Development Period, and by the
Board of Directors thereafter, shafl be binding and conclusive, Notwithstanding the foregoing, if any
ambiguity materially affects the Ryland Property, M/I Homes Property, Lorfon Valley Il Property,
Lorton Valley East Property, Fourth Place Property, and/or Fifth Place Property, then the
concurrence of Ryland, M/I Hores, Lorton Vailey 11, Lorton Valley East, Fourth Place, and/or Fifth -
Place, as appropriate, shall be required.

Section 1.3The Association.

Subsection 1.3.1 Creation. The Association is a non-stock corporation organized and
existing under the laws of the Commonwealth of Virginia, charged with the duties and vested with
the powers prescribed by Jaw and set forth in the Project Documents. -

Subsection 1.3.2 Membership. Members of the Association shall at all times be, and be
limited to, the Declarant (during the period when Declarant owns any Lot} and Persons who
constitute Owners of the Lots. If more than one Person owns a Lot, then all of the Persons who own
such Lot shall collectively constitute one Owner and be one Member of the Association. In either
case, each Person is entitled to attend ail mestings of the Association. Membership in the
Association is mandatory and automatic with ownership of a Lot.

Subsection 1.3.3  Classes of Owners. The Association shall have two classes of Owrers, as
described below. If a Member qualifies for membership in more than one class, such Member shall
be considered a Member of each such class and shall be entitled to the votes attributable to his
membership in each class.

(a) Class A. Class A Members shall be all Owners except the Declarant or a
Builder during the Declarant Control Peried. The Class A membership shali not terminate for so long
as the Association continues in existence.

12




BK 138563 1712

(b) Class B. The Class B Memh& shall be the Declarant. The Class B
membership shall terminate on the earliest of the following:

(@

(ii)

(iif)

(iv)

the date on which the Declarant and/or a Builder ceases to own the
number of Lots necessary for Declarant to have more votes than the
total votes outstanding in the Class A membership;

120 days after the date on which seventy-five percent (75%) of the
Lots are owned by Owners other than the Declarant or a Builder;

the later to occur of: (1) seven years after the date on which this
Declaration is recorded, or (2) five years after the day on which the
last Supplementary Declaration is recorded submitting Additional
Land to this Declaration (provided, however, that once the Declarant
Control Period has expired, the recordation of a subsequent
Supplementary Declaration shall not reinstate the Declarant Control
Period; and provided, further, that if the Declarant-is delayed in the
improvement and development of the Property due {o a sewer, water
or building permit moratorium or other cause or event beyond the
Declarant's control, then the aforesaid period shall be extended for the
period of the delay or three years, whichever is less); or

the date on which Declarant executes and records in the Land Records
an amendment to the Declaration terminating the Class B
mermbership (which amendment shall not require the consent of any
other Owners, except Ryland, M/I Homes, Lorton Valley III, Lorton
Valley Bast, Fourth Place, and/or Fifth Place during such time as ail
or any of the Ryland Property, M/I Homes Property, Lorton Valley IIl
Property, Lorton Valley East Property, Fourth Place Property, or Fifth
Place Property, as appropriate, shall not have been submitted fo this
Declaration).

{¢)  Notwithstanding the foregoing, after the Development Period has ended, in

the event the Declarant, Ryland, M/I Homes, Lorton Valley III, Lorton Valley East, Fourth Place,

and/or Fifth Place wish to annex any additional properties pursuant to Section 2.1, Class B

membership shall be revived with respect to all Lots owned by the Declarant, Ryland, M/ Homes,
Lorton Valley I, Lorton Valley East, Fourth Place, and/or Fifth Place, on the annexed property.

Class B membership shall cease and be converted to Class A membership on the happening of either

(@

of the following events, whichever occurs first:

when the total votes outstanding in the Class A memberships
in the annexed property equal the total votes outstanding in the Class
B membership in such annexed property, ot

13
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(ii) Seven (7) years from tbe date of recordation of the final Deed
' of Dedication or Supplemental Declaration for the last portion of such
annexed property.

(@)  When more than one person holds an interest in any Lot, the vote for that Lot
will be exercised by one person or alternative persons as the Owners among thernselves determine.
1f more than one of the multiple Owners are present at a meeting in person or by proxy, the vote
allocated to their Lot may be cast only in accordance with the agreement of a majority in interest of
the Owners, and if a majority of the Owners caonot agree, the Owners of that Lot will not be entitled
to vote. There is majority agreement if any one of the multiple Owners casts the vote aflocated fo his
Lot without protest being made promptly fo the person presiding over the meeting by any of the other
Owners of the Lot. '

(e}  AnyOwner of a Lot that is leased may assign his voting right to the tenant,
provided that the tenant is appointed to vote on behalf of the Owner by proxy and the proxy is signed
and furnished to the Secretary of the Association before any meeting in which the tenant exercises
the voting right. The signing of the proxy must be witnessed by a person other than the assignee and
the witness must sign their name and address.

Subsection 1,3.4 Voting Rights of Members. The Members of the Association shall be
entitled to cast the following votes:

Q (8)  Class A, Each Class A Member shall have one vote for each Lot owned by
‘hss A Member. Subject to any limitations imposed by the Project Documents, the Class A
Members shall be entitled to vote on all matters for which a vote of the Owners and/or Class A
Members is required or permitted under the Project Documents or applicable law.

(b)  Class B. The Class B Member shall have three votes for each Lot owned by
the Class B Member or any Builder. Subject to any limitations imposed by the Project Documents,
-the Class B Member shall be entitled to vote on all matters for which a vote of the Owners and/or
Class A Members is required or permitted under the Project Documents or for which a vote of the
Class B Member is required or permitted under the Project Documentis. Once the Class B
membership terminates, Declarant shalt have three (3) Class A votes for each Lot owned by the
Declarant or a Builder. The Declarant shall have three (3) votes for each Lot owned by the Declarant
or a Builder, whether the Class B Membership is existing or has been terminated.

Subsection 1.3.5 Suspension of Voting Rights. The Board of Directors of the Association
may suspend the voting rights of any Class A Member subject to Assessment under this Declaration
during the period when any such Assessment shall be delinquent, but upon payment of such
Assessment the voting rights of such Member shall automatically be restored.

Subsection 1.3.6 Articles and Bylaws to Govern; Property Association Act. Except to the
extent expressly provided in this Declaration, all of the rights, powers and duties of the Association
and the Members, including the Members' voting rights, shall be governed by the Articles and the
Bylaws. The Articles provide, among other things, that the Declarant, as the Class B Member, shall
appoint certain of the members of the Board of Directors of the Association during the Declarant
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Control Period. In addition to all of the rights, powers and duties of the Association provided in this
Declaration, the Association shall have all of the rights, powers and duties provided in the POA Act.

Subsection 1.3.7 Continuation of Association. The Association shall continue in existence
and shail not be dissolved or dispose of any of the Common Areas, by sale or otherwise, unless a
successor organization is established with the same duties and responsibilities as the Association
under this Declaration and such successor organization acquires all of the Common Areas to carry
out such duties and responsibilities. The resubdivision or adjustment of the boundary lines of the
Commmon Area by the Association shall not be deemed a "disposal" within the meaning of this
Article. : '

Subsection 1.3.8 Board Authority to Act. Unless otherwise specifically provided in the Act
or the Project Documents, all rights, powers, easements, obligations and duties of the Association
may be performed by the Board of Directors on behalf of the Association.

Subsection 1.3.9 Merger or Consolidation. Upon merger or consolidation of the Association
with another entity formed for similar purposes, the Association's propexties, rights and obligations
may be transferred to the surviving or consolidated entity, or alternatively, the properties, rights and
obligations of the other entity may be assumed by the Association, as the surviving corporation. No
such merger or consolidation shall effect any revocation, termination, change or addition to this
Declaration except pursuant to Articles XIV and XV.

Section 1.4Initial Disclosures.

Subsection 1.4.1 Lorton Road Frontage; Expansion of Public Road. The area of the
Property fronting Lorton Road has been subdivided into an outiot owned by the Asgociation and
reserved for right-of-way dedication in fee simple to the Board of Supervisors of Fairfax County,
Virginia at no cost npon demand, if requested by Fairfax County, to provide for a half section of a 6-
lane divided roadway section for Lorton Road. In addition, the potential exists for the fuiure westward
expansion by third parties of the public road to Fumace Road pursuant to the provisions of the
approved Fairfax County Comprehensive Plan. '

Subsection 1.4.2 Private Roads. With the exception of the public road extending from
Lorton Road to the road currently designated as "Fifth Place", the street system within Lorton Valley
is private, the maintenance of which is the responsibility of the Association. Ingress/Egress
Easements will be recorded over any private roads which provide access to the public road for the
benefit of the Property. These easements will be subject to the pro rata maintenance of the private
streeis.

Subsection 1.43 Nearby Landfills; Methane Gas Pipeline; Extensions of Public Road.
Major landfill operations are located near the Property: the I-95 landfill complex is located west of
Furnace Road approximately ¥ mile from the Property, and construction demolition debris landfill
facilities are located south of the Property. In addition, a methane gas pipeline exists within the
Dixon Street right-of-way.
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Subsection 1.4.5 Environmental Quality Corridors. Some Lots abut environmental quality
corridors (EQCs)). Prohibitions exist for property abutting EQCs which prohibit clearing beyond
the property line or using the area as a depository for trash, lawn clippings, or other debris. Potential
Owners of Lots abutting EQCs are advised to take these restrictions into consideration before
purchasing these Lots. :

ARTICLE It

ADDITIONS TO OR RELEASE OF PROPERTY

Section 2.1Expansion by SCC, Ryland, M/I Homes, Lorton Valley 111, Lorton Vatley East,
Fourth Place, and Fifth Place.

A e

Subsection 2.1.1 Designated Additional Land. SCC, Ryland, M/I Homes, Lorton Valley I1I,
Lorton Valley East, Fourth Place, and Fifth Place hereby reserve an option until the fifieenth
anniversary of the date of recordation of this Declaration to expand the Property from time to time
by submitting all or any portion of the Additional Land to the provisions of this Declaration and the
jurisdiction of the Association, whether or not such land is owned by SCC, Ryland, M/l Homes,
Lorton Valley HI, Lorton Vailey East, Fourth Place, or Fifth Place, without the consent of any Owner
(except the owner of the Additional Land being submitted) or any Mortgagee (except the holder of
a deed of trust on the Additional Land being submitted). The option to expand may be terminated
only upon the recordation by SCC, Ryland, M/I Homes, Lorton Valley III, Lorton Valley East, Fourth
Place, and/or Fifth Place, as appropriate, of an instrument relinquishing such option. SCC, Ryland,
M/I Homes, Lorton Valley I, Lorton Valley East, Fourth Place, and Fifth Place shall add Additional
Land in accordance with the procedures set forth in Section 2.3. T here are no limitations on the
option to expand except as set forth in this Article.

Subsection 2.1.2 Undesignated Additional Land. The Declarant may unilaterally amend the
description of Additional Land set forth in Exhibit B without the approval of any Owner or
Mortgage to expand the land area referred to as Additional Land whether or not such land is owned
by the Declarant; provided, however, that such additional land is within a distance of one (1) mile

. from the boundary line of the Submitted Land or the Additional Land and does not increase the total

acreage of the land originally described in Exhibits A and B by greater than ten percent (10%)
without the prior written approval of VA if a VA guaranty is in effect on a Mortgage or FHA if FHA
insurance is in effect on a Mortgage.

Section 2.2Expansion by the Association. With the written consent of the fee simple owner (if not
the Association) and any Mortgagee or holder of a deed of trust on such land, a sixty-seven percent
(67%) vote of the Members or written approval from Members entitled to cast sixty-seven percent
(67%) of the total number of votes and the written consent of the Declarant during any period that
the Declarant has the right to add Additional Land under Section 2.1, the Association may submit
any land within 2 distance of one (1) mile from the boundary line of the Property to the provisions
of this Declaration and the jurisdiction of the Association, in accordance with the procedures set
forth in Section 2.3.
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Section 2.3Procedure for Expansion; Additional Covenants. SCC, Ryland, M/I Homes, Lorton
Valley III, Lorton Valley East, Fourth Place, Fifth Place, or the Association, as appropriate, may
record one or more Supplementary Declarations submitting the jand described therein to this
Declaration and to the jurisdiction of the Association. Each Supplementary Declaration shall include
a legally sufficient description of the land added and shall designate each portion of such description
of the land added. A Supplementary Declaration tmay contain such additional covenants and
restrictions as may be necessary to reflect the different characteristics of the Lot or the land uses as
are not inconsistent with the overall scheme of this Declaration. SCC, Ryland, M/I Homes, Lorton
Valley I, Lorton Valley East, Fourth Place, Fifth Place, or the Association may not submit a Lot
to 2 Supplementary Declaration after conveyance of such Lot to an Owner other than SCC, Ryland,
M/I Homes, Lorton Valley III, Lorton Valley East, Fourth Place, Fifth Place, or the Association
without the prior written consent of such Owner (and the Mortgagee of such Lot). A Supplementary
Declaration shall provide an adequate legal description of the land being submitted to the
Declaration, any land being conveyed to the Association as Common Area and any new Los. Upon
recording a Supplementary Declaration submitting land to the Declaration, the provisions of the
Declaration shall apply to the land thereby added as if such land were originally part of the
Submitted Land. Any Owner other than the Declarant submitting Additional Land to the Declaration
shall be deemed to have granted all the easements and rights granted and reserved herein to the
Declarant, the Association and the Owners.

Section 2.4Covenant Restrictions Plat. In addition, the Declarant or Association (acting through
its Board of Directors, without the approval of any Owner or Mortgagee), as applicable, may record
cplat showing easements, buffers, sctbacks and other appropriate items required by the Design
Jsidelines or contemplated herein and benefiting the Association ("Covenant Restrictions Plat");
provided, however, that the Declarant or the Association, as applicable, must obtain the written
consent of the Owner of such land prior to recording such Covenant Restrictions Plat. To the extent
necessary to reflect the Design Guidelines applicable to the Lot on the date such Lot was acquired
by the Owner of'such Lot, the Owner of such Lot shall sign and acknowledge any amendment or
other instrument requested by the Declarant or the Association to confirm or otherwise clarify the
items shown on.the Covenant Restrictions Plat. After the initial Covenant Restrictions Plat is
recorded for a Lot, such Covenant Restrictions Plat may be modified or amended by the Declarant
or the Association (acting through its Board of Directors, without the approval of any Owner or
Morigagee), as applicable, with the written consent of the Owner of each Lot affected, to reflect
modifications to the Design Guidelines or as otherwise agreed by the Dectarant or the Association
and by the Owner of each Lot affected.

Section 2.5Withdrawable Land

Subsection 2.5.1 Dedication for Public Use. During the Development Period, the Declarant
has the unilateral right without the approval or joinder of the Association or any Owner or Mortgagee
to execute and record an amendment to the Declaration withdrawing any portion of the Common
Area or the Property owned by the Declarant or a Builder, if such tand is dedicated or to be dedicated
to public use or otherwise conveyed to the County or an agency designated by the County.
Thereafier, the Board of Directots acting on behalf of the Association, without the joinder or
approval of any Owner or Mortgagee, may record an amendment to the Declaration withdrawing any
portion of the Property, if such real estate is dedicated or is to be dedicated to public use or otherwise
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conveyed to the County ot an agency designated by the County. Any land dedicated for public street
purposes shall be deemed automatically withdrawn. ' ;

Subsection 2.5.2 Secondary Mortgage Market Agency Approval. Further, if any of the
Secondary Mortgage Agencies determine that the Project Documents do not comply with the then
current requirements of VA, FHA, FREDDIE MAC or FNMA (or any successor to the foregoing
entities), then upon receipt of such notice, the Declarant (or the Association after the termination of
the Development Period) and any Builder of unsold Lots ("Remaining Lots™), at such Builder's
expense, shall use all reasonable efforts to obtain necessary waivers from such requirements. If the
Declarant (or the Association after the termination of the Development Period) and the Builders are
unable to obtain such waivers, and solely as a direct result of the noncompliance of the Project
Documents, financing that is insured, guaranteed or approved by VA, FHA, FREDDIE MAC and/or
FNMA is not available to initial purchasers of Lots from Builders, then within thirty days after notice
and a request from a Builder, the Declarant (or the Association after the termination of the
Development Period) shall record an amendment to the Project Documents modifying the Project
Documents in accordance with the VA, FHA, FREDDIE MAC and/or FNMA requirements, as
applicable, and/or declaring such noncomplying provisions inapplicable to such Builder's Lots. If
the Declarant (or the Association after the termination of the Development Period) fails to record

such amendment within such thirty-day period, then the Builder shall have the right to withdraw such .

Builder's Remaining Lots from the jurisdiction of the Association, and the Declarant (or the
Association after the termination of the Development Period) shall record an amendment to the
Project Documents withdrawing such Remaining Lots from the jurisdiction of the Association;

provided, however, that (i) such Remaining Lots shall remain subject to the applicable Design

Guidelines and (ii) the Builder owning such Remaining Lots shall enter into a recordable joint
maintenance agreement with respect to Common Area, constituting a binding covenant upon the
Remaining Lots. Such joint maintenance agresment shall provide for the same calculation of the
Remaining Lots' financial contributions to the Association as provided in the Project Documents,
shall be commercially reasonable and shall be in form and substance satisfactory to the Declarant
and the Association. The Declarant (or the Association after the termination of the Development
Period) shall have no obligation to incur or accept any liability or expense in order to satisfy VA,
FHA, FREDDIE MAC or FNMA requirements. The provisions of this Subsection 2.5.2 shall prevail
over any contrary provision of the Project Documents and the Declarant (or the Association after the
termination of the Development Period) shall have the unilateral right to amend the Declaration to
effectuate the foregoing. The terms of this subsection may not be amended or modified without the
written approval of the Declarant or the Association, as applicable, the written approval of each
Builder who will be subject to the amendment. Any such amendment shall not be effective until
recorded in the Land Records. With respect to approvals or other actions of the Association under
this Subsection 2.5.2, the Association shall act through its Board of Directors, without the approval
of any Owner or Mortgages.

Section 2.6Assoclation Consent Not Required. During the Development Period, the exercise of
any right by SCC, Ryland, M/1 Homes, Lorton Valley ITI, Lorton Valley East, Fourth Place, or Fifth
Place under this Article 2 shall not requirs the consent of the Association.
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ARTICLE III

\

COMMON AREAS

Section 3.1Convevance; Title. The Declarant shall convey the Common Area in each portion of the
Property to the Association in fee simple, released from any encumbrance securing the repayment
of monetary obligations incurred by the Declarant, but subject to all easements and other
encumbrances then of record (including those created by this Declaration), The Common Area in
each portion of the Property shall be conveyed to the Association before the conveyance of any Lot
subject to a Mortgage insured by FHA or guaranteed by VA in such portion to an Owner other than
fhe Declarant or a Builder. The Association shall accept title to any land or pemonal property offered
to the Association by the Declarant and the Association shall obtain title insurance for any land
acquired in its own name. The Declarant will fry to specifically identify the Common Area, but such
identification shall not be required in order for the land to be Common Area. If the Declarant
determines that particular land is or is not Common Area, such determination shall be binding and
conclusive. The Common Area may change from time to time in connection with changes in the
Development Plan. Accordingly, reference to Common Area shall be deemed to refer to the
Common Area existing at the relevant time.

Section 3.2No Dedication. Nothing contained herein or in the other Project Documents shall be
consirued as a dedication to public use or as an assumption of responsibility for Upkeep of any
Common Area by any public or municipal agency, authority or utility, nor shall it be construed to

prevent the Board of Directors of the Association from permitting public access to or use of any

Common Area.

Section 3.30bligations of the Association. The Association shall be responsible for the Upkeep of
the Common Areas aud all improvements thereon {including fixtures, personal property and
equipment related thereto), in accordance with the requirements of this Declaration, and shall keep
the same in good, clean and aftractive condition, order and ‘repair.

Section 3.4Regulation of Common Areas. Subject to the provisions of the Project Documents, and
to the Rules and Regulations passed from time to time by the Board of Directors, every Member
shall have a non-exclusive right of enjoyment in and to the Commion Areas, including the swimming
pool and bath houss, which shall be appurtenant to and shall pass with the title to every Lot. The

Common Areas shall be used by the Members for only the purpose or purposes for which the -

Common Areas may have been improved by Declarant or the Association and subject to any
applicable County restrictions. Any Comimon Area which has not been improved for a particular use
is intended to remain in its natural condition until so improved, and any use thereof by 2 Member
shall not damage or disturb such natural condition or the enjoyment thereof by other Members.

Section 3.5Transfer of Responsibility for Upkeep. When the Declarant or a Builder substantially

completes improvements on any portion of the Common Area and transfers responsibility for
Upkeep for such portion of the Common Area to the Association, a representative of the Association
appointed by the Board of Directors shall inspect such portion of the Common Area and shall report
its condition to the Board of Directors within thirty (30) days after notice from the Declarant or
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Builder that such portion of the Common Area is ready for inspection. If the Association fails o do
so within the thirty (30) day period, the Association waives its rightsunder this Section, however,
if there are three or more such prior portions of Common Area that have been lefl incomplete by the
Declarant or a Builder for 180 days after inspection or if the Declarant or a Builder is in arrears for
payment of work performed by the Association under this Section, then the Association is released
from its obligation to jnspect new work within thirty days until the delinquent Declarant or Builder
has completed the prior portions or brought its account current (once the prior portions have been
completed and the Declarant or Builder's account has been brought current, then the Association
must Teturn to the normal thirty day inspection schedule). When the Declarant or Builder transfers
the responsibility for Upkeep of any portion of the Common Area 1o the Association, any
improvements located thereon shall be substantially complete, all work (except for such work which
cannot be performed due to the weather conditions or the season of the year, which the Declarant or
Builder will be obligated to complete when weather conditions permit) required by the sife plan shall
be either completed or bonded with the County and such portion of the Common Area and
improvements on such portion of the Common Area shall be in a condition generally acceptable fo
the Association. When the Association assumes responsibility for Upkeep for a portion of the
Comumon Area, the Association shail cooperate with the Declarant or Builder to obtain release of the
County bonds. If such Common Area and the improvements located thereon are not in such
condition, the Association shail notify the Declarant or Builder in writing, specifying the
deficiencies, whereupon the Declarant or Builder shall have sixty days to remedy the deficiencies
{weather and conditions permitting). After such sixty-day period, the Association may perform on
s I;Lalf of the Declarant or Builder and the Declarant or Builder, as appropriate, shall promptly
Cnb_urse the Association for the reasonable costs incurred.

Section 3.6Additional Improvements on Common Area. After the initial improvement and
conveyance of any Common Area to the Association, the Declarant or a Builder may, but is not
obligated to, construct additional improvements on the Commeon Area for the benefit of the Property,
pursuant to the easements provided for herein; provided, however, that such construction is subject
to the review and reasonable approval of the Board of Directors.

Section 3.7Boundary Adjustments. The Association, acting through its Board of Directors without
the approval or joinder of any Owner or Mortgagee, has the power at any time or times, consistent
with the then existing zoning or subdivision ordinances of the applicable governmental authority,
and pursuant to a recorded subdivision, resubdivision orboundary Iine adjustment plat, to transfer
part of the Commion Area at the direction of the Declarant, for the purpose of adjusting Lot lines or
otherwise in connection with the orderly subdivision and development of the Property; provided,
however, that: (i) such transfer shall not reduce the portion of the Property designated as "open
space” below the minimum level of "open space” required by the County in the Property at the time
of the transfer; (ii) the appropriate governmental authorities approve such Lot line adjustments; (ii)
documents showing each such Lot line adjustment are submitted to VA if VA is guarantying a
Mortgage on a Lot directly affected by the adjustment or FHA if FHA is insuring a Mortgage on a
Lot directly affected by the adjustment; and (iv) the boundary line adjustment is approved by all
Owners of Lots for which the boundaries are being adjusted.

Section 3.8General Limitations on Members’ Rights. The Members’ rights of enjoyment in the
Common Areas shall be subject to the following:

C
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(2)  The right of the Association, acting through the Board of Directors, to establish
reasonable rules and regulations (the "Rules and Regulations") and to charge reasonable admission
and other fees (as determined by the Board of Directors) for the use of the Common Areas by non-
members, for special or extraordinary uses, or for Reserved Common Areas for all users;

(b)  The right of the Association, acting through the Board of Directors, to suspend the
right of 2 Member to use or benefit from any of the Common Areas for any period during which any
Assessment against his or her Lot is delinquent, except that the Board of Directors may not suspend
the right of a member to use a road providing direct access to the member’s lot even if said road is
COMIMOEIL area; ’

(¢}  The right of the Association, acting through the Board of Directors, to suspend the
right of a Member to use or benefit from any of the Common Areas for any period during which any
other infraction by the Member of this Declaration, a Supplementary Declaration or the rules
promulgated by the Association, pursuant to this Declaration remains uncorrected after the last day
of a period established for correction by the Association (such period to be stated in a notice to the

T s a Sy S — -

Member together with a statement of the infraction complained of and the manner of its correction) -

and for not more than sixty (60) days after such correction,

(d)  Subject to the Bylaws, the right of the Association, acting through the Board of

Directors, to mortgage any or all of the Common Areas for the purpose of making improvements,
capital facilities or repairs thereto. However, in the event of a default upon any mortgage, the
lender’s tights or the rights of any person succeeding to the interest of the iender shall be limited to -
a right, after taking possession of such properties, to charge reasonable admission and other fees as
a condition to continued enjoyment by the Members and, if necessary, to open the enjoyment of such
properties to a wider public until the mortgage debi is satisfied, whereupon the possession of such
properties shall be returned to the Association and all rights of the Members herennder shall be fully
restored;

(e) Subject to the Bylaws, the right of the Declarant, acting through the Board of
Directors, to grant permits, licenses and easements across the Common Areas for utilities, roads and
other purposes;

0 Subiject to the Bylaws, and except as otherwise provided herein, the righf of the
Association, acting through the Board of Directors, to dedicate or transfer all or any part of the

Common Areas to any public agency, authority or utility for such purposes and subject to such

conditions as may be desired by the Association;

(g)  The right of the Association, acting through the Board of Directors, to grant licenses,
permits or leases of the Common Areas for uses not inconsistent with any County regulations,
provided such leases do not unreasonably interfere with any Owner’s use of the Common Areas;

(h)  The right of the Association, acting through the Board of Directors, to prevent or limit

access to or use of an enviranmentally sensitive Common Area, to preserve or protect fauna or flora
on a Common Area and to insure compliance of Common Area with the environmental and wildlife
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rograms of the Association or any other law, ordinance, regulation or rule of governmental
uthorities with jurisdiction over the Common Area; -

i) The right of the Association, acting through the Board of Direcfors, and consistent
vith all County requirements, to transfer part of the Common Area for the purpose of adjusting lot
ines, provided such adjustment does not reduce total open space areas below zoning requirements;
ind : ‘

) All of the other casements, covenants and restrictions provided for in this Declaration
nd applicable to the Common Areas provided the purpose of such easements, covenants and
estrictions is not inconsistent with the use of the Comuhon Areas by Members.

Notwithstanding anything to the contrary herein, the right of access for necessary
ngress and egress to a Lot and utility services cannot be suspended by the Board of Directors for
violations of this Declaration or nonpayment of assessments.

lection 3.9Damage or Destruction of General Common Area bv Member. In the event any
Common Area or improvement thereon is damaged or destroyed by a Member, his tenants, guests,
invitees or licensees, the Association may repair such damage at the Member's expense. The
Association shall repair such damage in a good and workmanlike manuer in conformance with the
original plans and specifications of the area or improvement involved, or as the Common Area or
mement may have been theretofore modified or altered by the Association, in the discretion of

- Ycjation. The cost of such repairs shall become an Individual Assessment upon the Lot of
1 Member.

Section 3.10 Rights in Common Areas Reserved by Declarant. Until such time as Declarant
conveys a parcel of real estate then designated as Common Area to the Association, Declarant shall
have the right as to that parcel, but not the obligation, (i) to construct such improvements thereon
as it deems appropriate for the common use and enjoyment of Members, including, without
limjtation, directional signs, trails, and other Recreational Facilities, subject to County restrictions
(these rights shall also be available to the Conservancy to perform such work); (ii) to maintain such
Common Area in a neat condition and state of repair, including mowing and removal of underbrush
and weeds; (iii) to use the Common Area for other purposes not inconsistent with the provisions of
this Declaration, subject to any requirements of the County; and (iv) to grant permanent or temporary
rights-of-way and easements for utilities and access easements o any third party or other entity,
provided, however, that notwithstanding any provision to the contrary, the Declarant has, in
accordance with Subsections 8.1.1 and 8.1.3, created certain blanket utility easements on the
Property. Declarant shall have the right, but not the obligation, to retain operational use and control
of Common Area that is conveyed to the Association until such time as the County shall release any
bonds secured by the Cormnmon Area.

The Association may at any time dedicate or transfer all or a part of the Common
Areas to any public agency, authority, or entity inctuding, without limitation, the County, or to any
nonprofit organization upon such terms and conditions as shall be agreed upon by such agency,
authority, entity or organization and the Board of Directors, including without limitation, terms and
conditions providing for the use of such Common Areas by the public in general and terms and
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conditions pertaining to the maintenance and repair of such Common Areas and the Assessments of
Owners and/or residents for the costs of such maintenance and repair. No such dedication or transfer
shall be effective, however, unless an instrument agreeing to such dedication or transfer is signed
by sixty-seven percent (67%) of the Owners entitled to cast at Jeast sixty-seven percent (67%) of the
total number of authorized votes in the Association including a majority of the total number of votes
entitled to be cast by Owners other than the Declarant during the Declarant Control Period, and
during the Declarant Control Periad, by the Class B member. Any such dedication or fransfer shall
be further subject to applicable laws and regulations govemning Virginia non-stock corporations.

Notwithstanding anything to the contrary herein, upon dissolution of the Association,

" other than incident to a merget or consolidation, the assets of the Association shall be granted,

conveyed and assigned to another nonprofit corporation, association, trust or other organization or
government agency devoted to purposes similar to those for which the Association was created;
provided, however, that if the Common Area is no longer necessary to the use of the Property, then
such Common Area and other associated assets of the Association may be distributed as agreed upon
by the Owners in accordance with the requirements of Section 14.4. Any dissolution, other than a
consolidation or merger, or termination of this Declaration, shall be subject to County approval as -
more particularly specified in Section 14.5 herein.

ARTICLE IV

OPERATION OF THE PROPERTY

Section 4.1Association Upkeep of Common Area.

Subsection 4.1.1 Generat. The Association shall be responsible for the management and
Upkeep of all of the Common Area and Common Easement Area, including Recreational Facilities.
The Association shall also be responsible for the Upkeep of all Limited Common Area and
Reserved Common Area, the costs of which shall be assessed against all Lots benefited as a Limited
Common Expense Assessment or an Additional Assessment. The duties of the Association for the
management and Upkeep of the Common Area shall include, but not be limited to: (a) all
landscaping within the Commen Area, including, but not limited to, grass cutting, trash collection,
landscaping and lawn maintenance; (b} the private streets and roadways, sidewalks, walkways,
pathways and driveways, site lighting, trails and parking areas (including clearing snow and asphait
repair and replacement) on the Common Area, Reserved Common Area and Limited Common Area;
(¢) operation of all Recreational Facilities and Reserved Common Areas; (d) all other improvements
located on the Common Area, Limited Common Area and Reserved Common Area; (¢) project
signage on the Common Area, Common Easement Area or on any other portion of the Property with
the consent of the Owner thereof; and (f) utility lines, equipment and appurtenances for providing
water, sewage, drainage, gas, ¢lectricity, telephone, television reception, internet/telecommunication
access and other related facilities serving more than one Lot or Lots other than the one upon which
such equipment is located to the extent permitted by these Project Documents. The cost of the
management and Upkeep of the Common Area, Limited Common Area and Reserved Common Area

‘shall be charged to the Owners as a Common Expense, Limited Common Expense or by arranged

fee, depending on the nature of the service provided (except for any improvements specially assessed
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in accordance with Subsection 5.2.5 or as otherwise provided herein). The Board of Directors may
also determine to provide for the Upkeep of the medians and rights-of-way along dedicated streets
and roadways to the extent not provided by the appropriate governmental agency. Fairfax County
and the Virginia Department of Transportation will not be responsible for the Upkeep of the private
streets and roadways. The Association’s covenant for the Upkeep of the private streets and roadways
may be enforced by Fairfax County and may not be modified without the County's consent. The
Association shall not have any responsibility for the Upkeep of any Lot except for those
responsibilities and duties specifically enumerated within the Project Documents for Conunon
Tasement Areas pursuant to Section 8.1.6, Lots pursuant to Section 4.2 or other areas described in
the subdivision documents for the Property or separate easement agreements. Notwithstanding the
general provisions for Upkeep of Common Area set forth in this Section, specific Upkeep
responsibilities and allocations of Upkeep costs shall be determined by any provisions therefor
indicated in either a Supplementary Declaration or plat recorded when subjecting such Common
Area or Limited Common Area to the Declaration. '

Subsection 4.1.2 Owner Responsibility for Common Area, If the Board of Directors
determines that certain Upkeep was necessitated by the negligence, misuse or misconduct of an
Owner or for which an Owner is responsible, the cost of such Upkeep shall be assessed against such
Owner's Lot pursuant to Subsection 5.2.5. Further, the Board may determine that all or a part of the
Upkeep of any portion of the Common Area designated as Reserved Common Area shall be
performed by the Person having the exclusive right to use the same.

, Subsection 4.1.3 Standards for Upkeep. The Board of Directors shall establish the standard -
for Upkeep of the Common Area and Common Easement Area in its sole discretion; provided,
however, that the standard for Upkeep, at a minimum, shall be sufficient to meet the requirements
of applicable law, governmental regulations, and Conservancy reguirements.

Subsection 4.1.4 Storm Water Management. The Declarant may construct improvements
and facilities for stormwater management control. The Association shall be responsible for the
management and Upkeep of all storm water pond management facilities; provided, however, that the
Upkeep obligations identified in this subsection shall cease and terminate at such time as the County
elects to maintain the storm drainage and management facilities contained within the easements, or
elects to maintain all such easements within the watershed where the easement is located. The
Association may, but is not obligated to provide additional Upkeep to the extent not provided by the
County. The Owner of any Lot on which there is located an easement for storm water drainage,
management or confrol shall be responsible for the following items of maintenance, where
applicable, grass mowing with reasonable frequency and the removal of debris and other matter to
the best of the Owner's ability where such debris and matter has impeded or threatens to impede the
free flow of storm water through drainage structures or across such Owner's Lot. Such Owner's
responsibility shall include notification of the Association of: (a) any defects in any fencing, if any,
surrounding or within the easement; (b) any debris or other matter which is beyond such Owner's
ability to remove; and (c) any excessive erosion within the area of the easement. The Declarant and
the Association shall have easements pursuant to Subsections 8.1.1, 8.1.3 and 8.1.8 to enter upon
any Lot to the extent necessary for Upkeep of such facilities.
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Subsection 4.1.5 Entrance Features, Signs and Rights-of-Ways. The Board of Directors may
also determine to provide for Upkeep of the center islands, road frontage (including publie rights-of-
way to the extent not maintained by the appropriate governmental authorities and to the extent
pemmitted by the appropriate governmental authorities) of all public roads within, adjacent to or
leading to the Property, such Upkeep to include without limitation: (a) entrance features, (b)
sidewalks, trails and paths; (c) project, street, traffic and directional signage and accessories,
including poles; (d) bus shelters; (e) pedestrian underpasses or overpasses, (f) mail box pavilions;
and (g) landscaping and associated lighting and irrigation systems. The Association shall also
maintain the items listed above located within the Property or within the public rights-of-way
adjacent to or leading to the Property to the extent such items are not maintained by a governmental
authority or others and to the extent required and permitted by the appropriate governmental
anthorities. :

Subsection 4.1.6  Other Services. To the extent determined to be reasonably necessary or
desirable by the Board of Directors, the Association may provide trash and recycling programs, cable
television, phone, security, electric, internet and other telecomumunication services, transportation
or other similar services to the Owners as a Common Expense, a Limited Common Expense, & -
separate Trash and Recycling Assessment, or another type of Assessment, as deemed appropriate
from time to time. The Association must provide trash and recycling collection service and any other -
services to the extent required by the Proffets.

Subsection 4.1.7 Shared Maintenance. The Board of Directors may enter into shared
maintenance agreements to maintain areas whether or not located within the Property to the extent |
such services benefit the Property or a portion thereof. Such areas may include without limitation
storm water management or drainage casements and facilities, landscaping, entrance features,
signage, trails, sidewalks and areas along streets and roadways (including within public rights-of-way
to the extent not maintained by the appropriate governmental authorities, excluding street pavement
areas). The amounts charged the Association pursuant to such agreements shall be a Common
Expense, or a Limited Common Expense, as determined by the Board of Directors.

Section 4.2Upkeep of Lots by the Owners.
Subsection 4.2.1  Individual Upkeep.

(i) Lots. Bach Owner shall keep such Owner's Lot and ail improvements located on
the Lot in good order, condition and repair and in a clean and sanitary condition, including without
limitation all necessary grounds maintenance and clearing snow and ice, in accordance with local
ordinances, except with the easement areas maintained by the Association and except as may be
otherwise provided in this Declaration or in a Supplementary Declaration. Each Owner shall
maintain the lead sidewalk, driveway, driveway apron and utility laterals serving each Owner's Lot,
even if located on Common Area. Each Owner shall also clear snow and ice from any sidewalks
located adjacent to such Owner's Lot. Each Owner shall perform these responsibilities in such
manner as shall not unreasonably disturb or interfere with the reasonable enjoyment by the other
Owners of their Lots. If any Owner shall fail to keep such Owner's Lot in good repair and in a neat
and orderly condition, consistent with this Declaration and such Rules and Regulations as the Board
of Directors may promulgate, from time to time, then the Board may, pursuant to resolution, give
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notice to that Owner of the condition complained of, describing generally the action to be taken to
rectify that condition, If the Owner fails to take the actions described or to otherwise rectify the
condition within thirty days after the date the notice is given, or such other period as'may be
specified in the notice if the circumstances warrant & different period, the Board of Directors shall
have the right, but not the obligation, pursuant to Section 8.3 and any resolutions adopted by the
Board of Directors, to rectify that condition by taking such action (or by causing such action to be
taken) as was generally described in the notice. The costs incurred in rectifying the condition shall
be assessed against such Owner's Lot in accordance with Subsection 5.2.4. The Owner shall
reimburse the Association within thirty days after delivery of a statement for such expenses from the
Board, :

(i) Sidewalks. If the public right-of-way adjacent to any Lot is improved by a
sidewalk or similar structure, the Owner of such Lot must provide the Upkeep for the sidewalk
adjacent to such Owner's Lot (including clearing snow and ice) to the extent not provided by the
appropriate governmental authority or the Association. If the Association provides this service, the
cost will be a Common Expense or Limited Commen Expense, as may be determined by the Board
of Directors. The Association shall cure any Owner's default in performing such Upkeep (after notice
and opportunity to cure) at the sole expense of the defaulting Owner.

Section 4.3Manner of Repair and Replacement. All repairs and replacements by Owners or the
Association, as the case may be, shall be substantially similar to the original construction and
installation and shall be of first-class quality, but may be made with contemporary matetials. The
raethod of approving payment vouchers for all repairs and replacements made by the Association
ghall be determined by the Board of Directors.

Section 4.4Additions, Alterations or Improvements by the Board of Directors.

Subsection-4.4.1 Action of the Board. Whenever in the judgment of the Board of Directors
the Common Area shall require capital additions, alterations or improvements (other than for
Upkeep) costing in excess of one hundred five percent (105%) in the aggregate of the total annual
assessment for Common Expenses for that fiscal year, during any period of twelve consecutive
months, the making of such additions, alterations or improvements requires 2 Majority Vote of the
Owners, and the Board of Directors shall pay the cost from existing funds or assess all Owners
benefited for the cost thereof as a Common Expense or Limited Common Expense depending on the
nature of the improvement. Any capital additions, alterations or improvements (other than for
Upkeep) costing in the aggregate one hundred five percent (105%) or less of the total annual
assessment for Common Expenses for that fiscal year, during any period of twelve consecutive
months, may be made by the Board of Directors without approval of the Owners and the cost thereof
shall constitute 2 Common Expense or a Limited Common Expense depending on the nature of the
improvements. Notwithstanding the foregoing, if the Board of Directors determines that such capital
additions, alterations or improvements are exclusively or substantially exclusively for the benefit of
specific Owners, such Owners shall be assessed therefor in such proportion as they Jjointly approve
or, if they are unable to agree thereon, in such proportion as may be determined by the Board of
Directors.
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Subsection 4.4.2 Permits. Each Owner shall cooperate with the Association in obtaining
any governmental approvals or permits as may be necessary for the Association to alter, improve,
reconstruct or repair all or any portion of the Common Area which may be located on such Owner's
Lot, either as approved above or as required for Upkeep. If requested by the Board of Directors, each
Owner shall name or appoint the Association as agent for such Owner to apply for and secure such
approvals or permits with respect to such Common Areca in the Association's name.

Subsection 4,4.3  Liens. Within thirty days after the filing thereof, each Owner shall, etther
by payment of bond or otherwise, cause any mechanic's, materialmen's or other lien affecting any
portion of the Common Area located within such Owner's Lot and arising by reason of any work or
materials ordered by the Owmer or any action taken by the Owner to be discharged of record. To the
extent the Association performs work in 2 Common Easement Area or within a Lot, the Association
shall indemnify the Owner of such Lot against all materialmen's or mechanic's liens resulting from
such work.

Subsection 4.4.4 Additions, Alterations or Improvements by the Owners. Any addition,
alteration or improvement by an Owner shall be subject to Article VI

4

Subsection 4.4.5 Restriction on Further Subdivision. No Lot shall be further subdivided or
separated into smaller Lots by any Owmer during the Development Period except with the approval
of the Declarant. The Declarant shall also approve subdivisions that do not increase the number of
Lots or dwelling units permitted as the case may be during the Development Period. Any open space
parcel shall be conveyed to the Association or otherwise conveyed as approved by the Declarant
during the Development Period. The Declarant may approve other subdivisions in its sole discretion.”
The Board of Directors shall also be informed of any resubdivision. This provision shall not require
the approval of the Declarant or the Board of Directors for deeds of correction, deeds to resolve
boundary line disputes and similar corrective instruments. No portion of any such Lot, nor any
easement or other interest therein, except easements for stormwater drainage and management, street
dedications and other easements or dedications to any public authority (specifically excluding public
utilities), shall be conveyed or transferred by an Owner without the approval of the Declarant, during
the Development Period, or the Board of Directors, thereafter,

Section 4.5Parking and Private Street Access: Transportation Services.

Subsection 4.5.1 Right to Use Parking Areas. Each of the parking spaces located on the
Common Area (other than on Limited Coramon Area or Reserved Common Areg), if any, shall be
available for the use of the Owners, In this Section, "Owners" means the Owners and such Owners'
tenants and such Owners (or tenants') households, guests, agemnts or invitees. Such use shall be
subject to Subsection 4.5.2 and such reasonable Rules and Regulations regulating the same as the
Board of Directors may adopt from time to time. The Association will not unreasonably interfere
with the right of any Owner, or such Owner's tenant or such Owner's (or tenant's) household, guests,
agents or invitees to use the private streets and roadways on the Common Area for both vehicular
and pedestrian ingress and cgress to and from such Qwner's Lot. Unless otherwise specifically
designated in this Declaration or any other agreement, the parking areas and driveways on each
Owner's Lot are to be used and maintained solely by such Owner and such Owner's designees.
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Subsection 4.5;2 - Limitations: All parking spaces located in the Common Area (except for
Jose portions designated as Limited Common Area) shall be used by the Owners for self-service
arking purposes on a "first come, first served” basts, except as the Board of Directors may otherwise
efermine or as may be otherwise stated with respect to, Additional Land in a Supplementary
Yeclaration adding such Additional Land, The Board has the right to restrict the number of parking
paces located on the Common Area used by one Owner. If the Board of Directors assigns Commor.
\rea parking spaces, anyone assigned a handicap accessible parking may be reassigned a different
arking space to-accommodate the needs of a handicapped occupant.

‘cction 4.6Disclaimer of Liability.

Subsection 4.6.1 Bailee. The Board of Directors, the Association, any Member, any Owner
ind the Declarant shall not be considered a bailes of any personal property stored or placed on the
~ommon Area, Limited Common Area or Reserved Common Area (including property located in
sehicles parked on such Common Areas), whether or not exclusive possession of the particular area
s given to an owner for parking or otherwise, and shall not be responsible for the security of such
sersonal property or for any loss or damage thereto, whether or not due to negligence, except to the
sxtent covered by insurance in excess of any applicable deductible.

Subsection 4.6.2 Operational. The Association shall not be liable for any failure of water
supply, utility service, including telephone, cable, intemet, security or other telecommunication
systems or other services to be obtained by the Assaciation or paid for as a Common Expense, or for

| injury or property damage caused by the elements or by any Owner, or any other Person,

eiting from electricity, water, snow o ice which may leak or flow from or over any postion of
the Property or from any pipe, drain, conduit, appliance or equipment, or any secondary or
consequential damages of any type. The Association shall not be liable to any Owner for loss or
damage, by theft or otherwise, of articles which may be stored upon any portion of the Property. No
diminution, offset or abatement of any Assessments shall be claimed or allowed for inconvenience
or discomfort arising from the making of repairs or improvements to the Propetty by the Association
or from any action taken by the Association to comply with any taw or ordinance, or with the order
or directive of any governmental authority. This Section is not intended nor shall it be construed to
relieve any insurer of its contractual obligations under any policy benefiting the Association, a

Member or an Owner.

Section 4.78ervices to Owners.

Subsection4.7.1 Association Services. The Association may, in the sole discretion of the
Board of Directors, provide additional services to Owners (including the Declarant) on a contractual
basis at the request of such Persons. The charges for such services shall be assessed against the
Declarant or the Lot of the Owner as an Individual Assessment.

Qubsection 4.7.2 Private Utility. Declarant (or an affiliate, including, without limitation, a
joint venture that includes Declarant) or its designee shall have the right, but not the obligation, to
install and provide private utility systems (including, but not limited to, telephone, cable,
telecommunications, electricity, gas, internet, security or other services) and to provide such services
or make such services available through the private utility systems to any and/or all Lots within the
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Property at the discretion of Declarant. Neither the Association nor any Owner shall have any
interest therein unless provided by Declarant in its sole discretion. Any ar all of such services may
be provided either indirectly, through the Association and paid for as a Common Expense, or directly
by Declarant, an affiliated entity or a third party designee and paid for by the recipient of the
services, or both directly and indirectly for different services. The private utility systems and
infrastructure shall be the property of Declarant (or an affiliated entity or any third party designee
that installs such system) unless transferred or sold by Declarant (or such affiliated entity or third
party designee), whereupon any proceeds of such transfer or sale shall belong to Declarant {or such
affiliated entity or third party designee). Declarant shall have the right, but not the obligation, to
convey, transfer, sell or assign all or any portion of the private utility systems, or all or any portion
of the rights, ‘duties or obligations with respect thereto to the Association or any other Person
(including an Owner, s to any portion of a private utility system located on such Owner's Lot).
Declarant's rights with respect to the private utility system installed by Declarant (or affiliate or
designee) and the services provided through such private utility system are exclusive, and no other
Person may provide such services to the Property or through the private utility system installed by
Declarant (or affiliate or designee) without the prior written consent of Declarant, which consent may
be withheld in Declarant's sole discretion. If a private utility system is installed in the Property by
Declarani (or its affiliate or designee) to serve the Qwners, then, during the term such Community
System is in place, the Association shall make available reasonable space within the Association's
community center for the equipment necessary for Declarant (or its affiliate or designee) to provide
such private utility services.

() ARTICLE V

COMMON EXPENSES AND ASSESSMENTS

Section 5.1 Determination 6f Common Expeqses and Budget.

Subsection 5.1.1 Fiscal Year. The fiscal year of the Association sHall be as determined from
“time to time by the Board of Directors in accordance with the Project Documents.

Subsection 5.1.2 Preparation and Approval of Budget.

(i) At least fifty days before the beginning of each fiscal year, the Board of Directors
shall adopt a budget for the Association containing an estimate of the total amount considered
necessary for the ensuing fiscal year to pay the cost of management and Upkeep of the Common
Area and, to the extent provided in the Project Documents, Upkeep of the Lots, and the cost of other
expenses that may be declared to be Common Expenses by the Project Documents or by a resolution
of the Board of Directors, including without limitation services provided to the Owners, Lots or
Common Area, .

(ii) The budget shall include such reasonable amounts as the Board of Directors
considers necessary to provide working capital (available cash for day-to-day expenses which is
otherwise uncommitted), a general operating reserve (including an amount to cover operating losses
due to insurance deductibles) and reserves for contingencies (potential costs or liabilities which have
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not been incurred but which should be planmed for) and reserves for replacements. At least thirty
days before the beginning of each fiscal year, the Board of Directors shall make available 2 copy of
the budget in a reasonably itemized form which sets forth the amount of the Common Expenses and
shall provide a copy of such budget to each Owner. Such budget shall constitute the basis for
determining the General Assessment and any Limited Common Expense Assessments against each
Lot. A Majority Vote of the Owners is required to approve any capital expenditure(s) for a single
project during a fiscal year, other than for repair or replacement, which exceeds twenty percent
(20%) of the budget for Common Expenses for that fiscal year.

(iii) The budget shall refiect the separate assessment of Limited Common Expenses,
including, witbout limitation, certain expenses (and reserves) relating to or benefiting one or more
but less than all of the Lots, whether categorized by location, type of expense or type of Lot
benefited;

(iv) The budget shall reflect the Recreational Facilities expenses which shall include
the cost of management, Upkeep and insurance for the Recreational Facilities, including such

amounts as the Board of Directors may determine to be necessary to create roserves for repair and -

replacement of the Recreational Facilities in accordance with the Project Documents.

(v) The budget shall reflect the amounts due for wrash and recycling expenses

incurred by the Association for collecting or obtaining the collection of trash and recycling from
those Owners who do not receive public trash and recycling service. These expenses shall be

collected from those Owners receiving the trash and recycling service as a separate Trash and.

Recycling Assessment. The Trash and Recycling Assessment shali reflect the actual cost of the trash
and recycling expenses incurred by the Association, ,

Subsection 5.1.3 Payments and Due Dates. Any and all Assessments and other charges due
from an Owner shall be a lien against such Owner's Lot as provided in Section 12.2. On or before
the first day of each fiscal year, and the first day of each succeeding payment period in such fiscal
year, each Owner shall pay to such Person at such place as the Board of Directors may direct that
installment of the annual assessment which is due during such period. The Board of Directors shall
establish one or more payment periods and the due dates for each such payment in each fiscal year;
provided, however, that payments shall be due not less than quarterly or more frequently than
monthly unless specifically provided otherwise herein. All sums collected by the Board of Directors
with respect to Assessments against the Lots or from any other source may be commingled into a
single fund. '

Qubsection 5.1.4 Initial Budget; Initial Assessment.

(i) Upon taking office, the first Board of Directors shall determine the budget, as
defined in this Section, for the period commencing thirty days afier taking office and ending on the
ast day of the fiscal year in which such directors take office.

(i) The first installment of the General Assessment for Common Expenses shall be
prorated based upon the number of days remaining in the payment period and shall be due on the
earlier of: (a) the date the Lot is conveyed to an Owner other than the Declarant or a Builder, or (b)
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initial occupancy of a Dwelling Unit on the Lot. Any additional amounts due shall be divided by the

number of fall payment periods (if any) remaining in that fiscal year and paid in equal installments
on the first day of each payment period remaining in that fiscal year. Such assessment shall be levied
and become a lien as set forth in Section 12.2.

(iii) Each initial purchaser of a Lot after the Declarant or a Builder shall pay to the
Association at settlement an "Initial Assessment” equal to Two Hundred Fifty Dollars (5250.00) to
provide necessary working capital for the Association. The amount of the Initial Assessment may
be increased by up to five percent (5%) each fiscal year in the sole discretion of the Declarant. Such
funds may be used for prepaid items, initial equipment, supplies, organizational and legal costs,
facility improvements and up-grades and other start-up costs, as the Board of Directors may
determine. Such funds shall not be used to pay or offset expenses incurred by the Declarant for the
basic development and facilities required by the Proffers for Lorton Valley. :

Subsection 5.1.5 Effect of Failure to Prepare or Adopt Budget. For each fiscal year of the
Association, the Board of Directors shall establish the General Assessment against each Lot to pay
for Common Expenses and address all of the other fiscal responsibilities of the Association. The
failure or delay of the Board of Directors to prepare or adopt a budget for any fiscal year shall not
constitute a waiver or release in any manner of an Owner's obligation to pay the allocable share of
the Common Expenses as herein provided whenever the same shall be determined and, in the
absence of any aunual budget or adjusted budget, each Owner shall continue to pay all General
Assessments at the rate established for the previous fiscal year until notified of the new payment
which is due on the first day of the next payment period which begins more than ten days after such
new annual or adjusted budget is adopted and the Owner receives such notice.

Subsection 5.1.6 Pledge of Revenues. The Board of Directors, by a vote of two-thirds of
the total number of Directors, shall have the right and power to assign and pledge up to sixty percent
(60%) of revenues to be received by the' Association during the cuent figcal year, including, but not
limited to, General and Additional Assessments, in order to secure the repayment of any sums
borrowed by the Association from time to time. A two-thirds vote of the total number of Owners
shall be required to assign and pledge more than sixty percent (60%) of such revenues.

Section 5.2 Assessments.

Subsection 5.2.1 Purpose of Assessment; Payment. Subject to the provisions of this Section
5.2 and Section 5.3, the total amount of the estimated funds required for: (a) the management and
Upkeep of the Property; (b) services to the Lots and Owners; and (c) to meet obligations of the
Association established pursuant to this Declaration, or other shared Upkeep agreements, shall be
assessed annually against Owners through General Assessments, Limited Common Expense
Assessments, Additional Assessments, Individual Assessments and Trash and Recycling
Assessments. ‘

Subsection 5.2.2 General Assessment. Pursuant to Subsection 5.2.1, the Board of Directors
shall armually establish a general assessment rate for each type of housing according to the budget
("General Assessment"). The Board of Directors may increase the amount of the General Assessment
each fiscal year by the greater of (a) a factor of not more than ten percent (10%) of the General
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Assessment assessed for the current fiscal year, compounded annually, plus the amount that any ad
valorem real estate taxes or any other taxes assessed by any governmerit entity or agency thereof and
any insurance premiums payable by the Association have increased over the previous year, or (b) the
percentage increase, if any, in the Consumer Price Index, or equivalent, published by the United
States Depariment of Labor for the Metropolitan Washington Area over the twelve (12) month
period ending five (5) months prior to the end of the current fiscal year of the Association.
Notwithstanding the foregoing, the annual increase in the General Assessment shall net exceed
twenty percent (20%) of the General Assessment assessed for the current fiscal year. The General
Assessment shall be payable at such times and place decided by the Board of Directors from time
to time.

Subsection 5.2.3 Limited Common Expense Assessment. Limited common expenses shall
be assessed only against the Lots benefited in proportion to their relative Limited Common Expense
liability inter se or based on usage, as appropriate as determined by the Board of Directors ("Limited
Common Expense Assessment”), The Limited Common Expense Assessment shall be due and
payable at such times and place as specified by the Board of Directors.

Subsection 5.2.4 Additional Assessment. The Board of Directors may, from time to time,
by a vote of two-thirds of the total mumber of Directors, levy additional assessments on Lots already
subject to assessment pursuant to Subsection 5.2.1, if additional amounts are necessary to satisfy the
purposes stated in Subsection 5.2.1 ("Additional Assessment”). The cumaulative amount of any such
Additional Assessments shall not exceed twenty-five percent (25%) of the budgeted General

Assessment for the year in which the most recent Additional Assessment is approved by the Board, .

except by a vote of two-thirds of the total number of Owners. The Board of Directors shail give
notice of any Additional Assessments to the Owners specifying the amount and reasons therefor, and
any such Additional Assessment shall, unless otherwise specified in the notice, be payable in fuil
with the next periodic installment which is due more than ten days after the date of such notice or
in not more than six equal periodic installments, as the Board may determine. Such Additional
Assessment shall be a lien until paid in full as set forth in Section 12.2,

Subsection 5.2.5 Individual Assessment. The Board of Directors shall have the power to
assess an Owner's Lot individually ("Individual Assessment") for: (2) the amount of any costs
incurred by the Association in performing Upkeep that the Owner failed to perform as required by
the Project Documents; (b) the amount of any charges imposed on that Owner pursuant to Subsection
12.1.8; (c) any costs incurred by the Association because of any violation or negligence for which
that Owner is responsible under Section 9.4; (d) contractual charges levied pursuant to Subsection
5.2.6; and (e) any other charges permitted to be charged hereunder to an individual Lot Owner, Each
such Individual Assessment shall be due ten days after notice thereof is given to the Owner unless
the notice specifies a later date. :

Subsection 5.2.6 Optional Expenses. Upon request, the Association may provide certain
services to Owners (including the Declarant) on a contractual basis; provided. however, that the
charge for such services shall be assessed against the Declarant or such Owner's Lot in accordance
with the terms of the contract.
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Subsection 5.2.7 Trash and Recycling Assessment. The Association may levy a trash and
recycling assessment against any Owner receiving trash and/or recycling services through the
Association ("Trash and Recycling Assessment”). The Trash and Recycling Assessment shall be due
within thirty (30) days of receipt of notice of amount, unless otherwise specified in the nofice, and
shall be payable in full.

Subsection 5.2.8 Reserves. The Board of Directors shall build up and maintain reasonable

reserves for working capital, operations (including losses due to insurance deductibles),

contingencies and replacements. Such funds shall be a Common Expense of the Association and
shall be deposited and invested by the Board of Directors. The accounts of which are insured by an
agency of the United States of America o, in the discretion of the Board of Directors, be invested
in obligations of, or fully guaranteed as to principal by, the United States of America. Unless
otherwise provided above, reserves for items serving only certain Lots shall be accounted for and
funded solely by the Owners of the Lots served (as a Limited Common Expense). As to each separate
reserve account:

(i) Extraordinary expenditures not originally included in the annual budget, which
may become necessary during the year, shall be charged first against the appropriate reserves, Except
for expenses for normal Upkeep shown in the annual operating budget, all expenses for repair and
replacement of physical assets maintained by the Association shall be charged first against the
appropriate reserves. Unless otherwise determined by the Board of Directors, the amount held as
rescrves shall not substantially exceed the amount reasonably required to assure the Association's
ability to replace components as they reach the end of their useful lives.

(ii) If regular annual Upkeep extends the useful life of components so that reserves
are excessive, the reserves shall be adjusted by reallocation of other budget items or by distribution
to each Owmer (including the Declarant) in proportion to the percentage (if any) of Assessments paid
by such Owner.

(iif) If the reserves arc inadequate to meet actual expenditures for any reason
(including non-payment of any Owner’s Assessment) then the Board of Directors shall levy an
Additional Assessment against the Lots unless the Declarant is then obligated to pay such amounts
pursuant to Subsection 5.3.1 (Declarant can also provide services in kind to fund any deficit).

Subsection 5.2.9 Surplus and Deficit.

(i) Any amount accumulated in excess of the amount required for actual expenses
and reserves shall, at the discretion of the Board of Directors: (a) be placed in reserve accounts; (b)
be placed in a special account to be expended solely for the general welfare of the Owners; (c) be
credited to the next periodic instaliments due from Owners under the current fiscal year's budget,
until exhausted, or (d) be distributed to each Owner (including the Declarant) in proportion to the
percentage (if any) of Assessments paid by such Owner.

(i) Unless the budget for the succeeding fiscal year is adjusted to amortize an actual
deficit during such fiscal year, any net shortage in actual expenses (including reserves) shall be
assessed promptly against the Owners as an Additional Assessment unless the Declarant is then
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obligated to pay such amounts pursuant to Subsection 5.3.1 (Declarant can also provide services in
kind to fund any deficit). ' b .

Subsection 5.2.10 Lots Added During the Fiscal Year; Improvements Completed During
Fiscal Year. _

(i) Lots. Notwithstanding any other provision of this Article, whenever any
Additional Land is added, the Assessments against each Lot being added (other than unoccupied Lots
which are owned by the Declarant or a Builder) shall be calculated in the same manner and be due
in the same number of installments as the Assessments for the remainder of the fiscal year against
Lots already a part of the Property. In addition, full Initial Assessments shall be paid to the
Association by the Owner of such added Lots at the time the Lots are added (unless the added Lots
are still unoccupied and owned by the Declarant or a Builder, in which case the Initial Assessments
shall be due to the Association at the time the Lots are first sold to Owners other than the Declarant
or a Builder). Further, the Owners of the Lots being added shall pay a prorated portion of any amount
payabie for the period between the later of (a) that date the Lots were conveyed to an Owner other
than the Declarant or 2 Builder (or the date the Declarant obtained a building permit for such Lot)
and (b) the date such Lots were added to the Property and the due date of the next installment, Such
proration of the Assessments due for any Lot added shall be based upon the total Assessments due
and a 365-day fiscal year. Payment of the prorated portion will be due no later than the due date of
the first installment to be paid by the Owner of any Lot added. The Board of Directors may revise
the budget to reflect the addition of such Lots.

Subsection 5.2.11 Minimum Service Levels, Without a Majority Vote of the Owners, the

Board of Directors shall not in any one fiscal year reduce the total General Assessment for Common
Expenses for the fiscal year by more than twenty percent (20%).

Section 5.30ne Time Assessment for Declarant and Builders. SCC, Ryland, and M/I Homes bave
each paid at closing a single one-time assessment of Two Hundred Seventy-Five Dollars ($275.00)

per Lot owned by SCC, Ryland, and M/l Homes, respectively. After such time as the Lorton Valiey.,

T Property, the Lorton Valley East Property, the Fourth Place Property, and/or the Fifth Place
Property is submitted to this Declaration and subdivided into Lots, Lorton Valley III, Lorton Valley
East, Fourth Place, Fifih Place and/or Builder, as appropriate, shall pay 2 single one-tire assessment
of Two Hundred Seventy-Five Dollars ($275.00) per Lot for each Lot owned by Lorton Valley 1,
Lorton Valley East, Fourth Place, Fifth Place and/or Builder, as appropriate. Lorton Valley III,
Lorton Valley East, Fourth Place, Fifth Place and/or Builder shall not be required to pay such single
one-time assessment with respect to any particular Lot until three (3) business days after the deed
and plat of subdivision creating such Lot have been recorded among the Land Records, and Lorton
Valley III, Lorton Valley East, Fourth Place, Fifth Place and/or Builder, as appropriate, has received
written notice that such subdivision deed and plat have been recorded or at such later time in the sole
discretion of Lorton Valley IH, Lorton Valley East, Fourth Place, Fifth Place and/or Builder, as
appropriate. As long as Lorton Valley III, Lorton Valley East, Fourth Place, Fifth Place and/or
Builder, as appropriate, does not occupy the dwelling constructed on the Lot, then Loricn Valley III,
Lorton Valley East, Fourth Place, Fifth Place and/or Builder, as appropriate, shall not have to pay
any further assessments on such Lots for two years, except as provided in Section 5.3.1 below.
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Subsection 5.3.1 Developer's Deficit Funding Obligation, The Declarant and Builders must
provide all necessary Upkeep for unoccupied Lots owned by the Declarant or Builders, respectively.
In addition, during the Declarant Control Period, the Developer must fund all actual operating
deficits (after actual expenses are calculated for the year), provided (i) the relevant budget has been
authorized and approved by the Developer acting in its capacity as the Declarant's attorney-in-fact
pursuant to the Limited Special Power of Attorney attached to this Declaration as Exhibit C, and (ii)
said Limited Special Power of Attorney has not been revoked or terminated. The Developer's deficit
funding obligation hereurider may be satisfied with in-kind payments of services or materials. The
Developer's obligation under this Section does not include any expenses that the Association is
unable to meet because of non-payment of any Owner's Assessments or because of actual unusual
or extraordinary expenses not included in the budget. The net deficit (based on actual not budgeted
figures) to be paid by the Developer pursuant fo this Subsection 5.3.1 shall be cumulative over the
period the Declarant owns Lots exempt from full assessment, regardless of the timing of payments
or cash flow of the Association. The Developer shail have the right to collect a pro-rata share of the
deficit-finding obligation from atl of the Builders that have Lots that are exempt from paying the
full Assessments. The obligations of the Builders, under this Section, shall be a lien against the
portion of the Property owned by such Builders.

Subsection 5.3.2 Exemptions. The Common Area and any properties dedicated to a public
authority or otherwise exempt from taxation by a public authority shail be exempt from assessment
by the Association and the lien created hereby. Lots that have never been occupied and are owned
bv the Declarant or a Builder shall be exempt from Assessments for two years after the creation of
&s and the submission of the Lots to this Declaration, except for ihe one-time assessment as

Wid in Section 5.3. Notwithstanding the foregoing sentence, if an unimproved Lot is owned by
the Declarant or a Builder more than two years after said Lot was created and submitted to this
Declaration, the Declarant or Builder, as appropriate, shall be subject to Assessments equal to
Twenty-Five Percent (25%) of the Assessments charged for occupied Lots. A Lot shall be subject
to the full Assessments only after the earlier of: () conveyance to an Owner other than the Declarant
or a Builder or (b) initial occupancy of a Dwelling Unit on the Lot. The exemption from paying

. Assessments shall not apply to Lots used for model home purposes, but Assessments for such Lots
shall not be due until after the certificate of occupancy or equivalent has been issued for such model

homes.

Section 5.4Ljability for Common Expenses

Qubsection 5.4.1 Declarant and Owner Liability. The Declarant for each Lot owned by the
Declarant, hereby covenants and agrees, and each Owner of a Lot by acceptance of a deed therefor,
whether or not so expressed in any such deed or other conveyance, shail be deemed to covenant and
agree to pay to the Association all Common Expenses, inctuding Limited Common Expenses, and
other fees assessed by the Board of Directors pursuant to the provisions of this Dreclaration. Each
Owner shatl be personally liable for all Assessments against such Owner's Lot. No Owner may be
exempted from liability for Assessments by reason of waiver of the use or enjoyment of any of the
Common Area or by abandonment of the Lot. No Owner shall be liable for the payment of any part
of the Assessments assessed against the Lot subsequent to the date of recordation of a conveyance

by such Owner in fee of such Lot. Prior to or at the time of any such conveyance, all liens, unpaid
charges and Assessments shall be paid in full and discharged. The purchaser of a Lot shall be jointly

e
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and severally liable with the selling Owner for all unpaid Assessments against the latier for (a) the
amount shown on the Statement of Common Expenses or (b) if no Statement of Common Expenses
(defined in Section 5.6 below) is obtained, the amount shown on the assessment or judgment lien
against the Lot filed in the Land Records; or {¢) if no Statement of Common Expenses is obtained
and no assessment or judgment lien has been filed, the amount owed not to exceed six monthly
installments (or whatever the periodic payment closest to six months is} of the General Assessment
for Common Expenses, and any Limited Common Expenses due for such Lo, in any case without
prejudice to the purchaser's right to recover from the selling Owner amounts paid by the purchaser
therefor. The Lot also shall remain subject to a lien for the amount owed to the Association in
accordance with this Section until such amount has been paid. Any such purchaser may rely on a
Statement of Common Expenses obtained pursuant to Section 5.6.

Subsection 5.4.2 Mortgagee Liability. Each Mortgagee who comes into possession of a Lot
by virtue of foreclosure or by deed or assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the Lot free of any ¢laims for unpaid Assessments or charges against such
Lot which accrue prior to the time such Mortgagee or purchaser comes into possession thereof,
except as provided below and for claims for a pro rata share of such Assessments or charges
resulting from a pro rata reallocation of such Assessments or charges to all Lots including the
mortgaged Lot assessed after the Mortgagee or purchaser takes possession. The lien created by
Section 12.2 shall cease to exist with respect to Assessments and charges levied prior to the time title
is transferred by foreclosure or by deed or assignment in lieu thereof; provided, however, that if'the
proceeds of a foreclosure exceed the total amount due to the Mortgages, the excess shall first be paid
to the Association and applied to the satisfaction of the Association's lien.

. Section 5.5Collection of Assessments, Any Assessments, or installment thereof, not paid within ten

days after the due date shall be delinquent and shall accrue 2 late charge in the amount of Twenty-
five Dollars for each Lot per month delinquent, or such other amount as may be established from
time to time by.the Board of Directors, The Board of Directors, or the managing agent at the request
of the Board, shall take prompt action to collect any Assessments due from any Owner which remain
unpaid for more than thirty days after the due date for payment thereof. The Jate charge is in addition
to any interest the Association's other enforcement powers pursuant to Axticle X1L

Section 5.6Statement of Common Expenses. The Board of Directors or Ihanaging agent shall
provide any Member, Owner, contract purchaser or Mortgagee, within fourteen days after a written
request therefor (or within such other time period as may be required by iaw), with a written
statement of all unpaid Assessments due with respect to a specific Lot (or a statement that the
amount of unpaid Assessments is zero) ("Statement of Common Expenses”) as part of the
Informational Brochure. No contract purchaser, Mortgagee or purchaser from a Mortgagee
requesting such a statement shall be liable for, nor shall the Lot conveyed to such Person relying on
such statement be subject to a lien for any unpaid Assessments due prior to the date of such
statement in excess of the amount set forth on such statement; provided, however, that this Section
shall not be interpreted to release any Person from personal liability for such Assessments levied
while such Person owned the Lot. The Board of Directors may impose a reasonable charge for the
preparation of such statement to cover the cost of preparation,
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ARTICLE V1

RESIDENTIAL DESIGN GUIDELINES AND REVIEW PROCESS '

Section 6.1Development and Use of the Property. No building, fence, wall or other structure or

improvement shall be commenced, erected, or maintdined upon the Property, nor shall any exterior
addition to or change or alteration therein be made (including change in color) until the plans and -
specifications showing the nature, kind, shape, heights, materials, and location of the same shall have
been submitted fo and approved in writing as to harmony of external design and location in relation
to surrounding structures and topography by the Covenants Committee. The terms and conditions
of the Lorton Valley Homeowners Association Design and Maintenance Standards (the "Design
Guidelines"), as may be modified from time to time as provided herein, are incorporated herein by
reference. During the Development Period, the Declarant may amend the Design Guidelines. After
the Development Period the Design Guidelines may be amended by a Majority Vote of the Board
of Directars and such amendments shall be effective from the date of the Board of Director’s vote.

Section 6.2Composition of the Covenants Committee. The Board of Directors shall establish a -
Covenants Committee, comprised of three (3) or more members appoinied by the Board of Directors.
Members shall serve from one (1) to three (3) years as determined by the Board of Directors, in order
to assure that the Property shall always be maintained in a manner: (a) providing visual harmony
and soundness of repair; (b} avoiding activities deleterious to the aesthetic or property values of the
Property; and (c) promoting the general welfare and safety of the Owners, such Owners, tenants and
such Owners' (or tenants') household, guests, employees, agents and invitecs. Except for members-
who have been designated by the Declarant, the Board of Directors may remove members of the
Covenants Committee with or without cause. Appointments fo fill vacancies in unexpired terms
shall be made in the same manner as the original appaintment. If a vacancy shall occur, the
remaining members of the Covenants Committee may continue to act until the vacancy has been
filled. If the Board of Directors shall fail to appoint 2 Covenants Committee, then the Board of
Directors shall perform the duties of the Covenants Commitiee. Notwithstanding the foregeing, the
Declarant reserves the right to appoint any or all of the Covenants Committee memnbers during the
Development Period.

Section 6.3Covenants Commitiee Officers. At the first meeting of the Covenants Committee after
being elected, the Covenants Committee shall elect from among themselves a Chairman, a Vice
Chairman and a Secretary who shall perform the usual duties of their respective offices.

Section 6.4Design Guidelines. The Board of Directors has approved the current Design Guidelines,
which Design Guidelines may be amended from time to time as provided in Section 6.1 above, and
which Design Guidelines are incotporated herein by this reference and shall be enforceable as though
set forth hergin in their entirety; provided, however, that no amendments or additions thereto, or
exceptions or waivers therefrom, are permitted during the Development Period without the written
approval of the Declarant. All uses on the Property shall comply with the Proffers and the
procedures set forth in the Design Guidelines. No exterior alteration or addition may be made
without prior written application to and approval of the Covenants Commiittee as appropriate, except
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as noted in the Design Guidelines, The Covenants Commitiec shall propose changes or additions to
the Design Guidelines for approval by the Board of Directors as provided in Section 6.1 above.

Section 6.5Approval of Plans. A Majority Vote of the Covenants Committee is required to take any
action. Any member of the Covenants Committee may request the assistance and/or patticipation of
a paid professional architect or design consultant. The Covenants Committee shall keep a written
record of all its actions. The Covenants Committee shall review the plans for compliance with the
Design Guidelines but may exercise its sole discretion as to whether certain plans are in compliance
with the Design Guidelines in approving or disapproving any feature of the proposed improvements.
Nothing contained in this Declaration shall require the Covenants Committee to approve the plans
for improvements on a Lat on the grounds that the layout, design and other aspects of such
improvements are the same or substantially the same as the layout, design and other aspects of
improvements approved by the Covenants Committee for another Lot. If the Covenants Committee
does not approve or disapprove, or approve subject to conditions, any properly filed and complete
set of plans within forty-five (45) days afier it receives the same in compliance with this Article and
any fees to which it is entitled under this Declaration, or within such longer period a$ it may specify
in writing to an Owner before the end of such 45-day period, such plans shall be submitted to the
Board of Directors for approval. If the Board of Directors shall fail to act within thirty (30) days
after submission, such plans shall be deemed approved so long as they are in full compliance with
the requirements of the Design Guidelines and the other Project Documents. Any approval or
disapproval of plans by the Covenants Comrnittee shall be in writing, Neither the Board of Directors
pe- the Covenants Committee has the right or power, either by action or failure to act, to waive
}ament or grant variances or exceptions from written Design Guidelines without a specific
.. that enforcement of such guidelines would impose an unfair burden on such Owner or is
otherwise not in the best interests of the Association and stating the variance or exception and the
reasons therefor in a written instrument which shall be part of the records of the Association.

Section 6.6No Structures to be Constructed, Ete., Without Approval. No improvement shall be
constructed, erected, installed or maintained on any Lot, nor shall any improvement be altered,
enlarged, demolished or removed in a manner that alters the exterior appearance (inciuding paint
color) of the improvement or of the Lot on which it is situated, uniess the plans therefor have been
approved by the Covenants Committee or unless the Design Guidelines expressly aathorizes the
same without requiring specific approval. Afier the plans therefor have been approved, all
improvements shall be constructed, erected, mstalled, maintained, altered, enlarged, demolished or
removed strictly in accordance with the approved plans. Upon commencing the construction,
erection, installation, alteration, enlargement, demolition or removal of an improvement, ali of the
work related thereto shall be carried on with reasonable diligence and dispatch and in accordance
with the plans approved by the Covenants Comumittee. If construction of an improvement is
commenced without the prior approval of the Committee, then the Covenants Committee or the
Board of Directors may issue a cease and desist order to compel the immediate stoppage of such
action. The Covenants Committee and the Board of Directors shall have no authority to reguliate
construction by the Declarant or approved by the Declarant. )

Section 6.7Limitation of Liability. The approval by the Covenants Committee of any plans, and
any requirernent by the Covenants Committee that the plans be modified, shall not constitute a
warranty or representation by the Covenants Committee of the adequacy, technical sufficiency or
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safety of the improvements described in such plans, as the same may be modified, and the Covenants
Committee shall have no liability whatsoever for the failire of the plans or the improvements to
comply with applicable building, codes, laws and ordinances or to comply with sound engineering,
architectural or construction practices. In addition, in no event shall the Covenants Committes have
any liability whatsoever to an Owner, a contractor or any other party for any costs or damages
(consequential or otherwise) that may be incutred or suffered on account of the Covenants
Committee’s approval, disapproval or conditional approval of any plans.

Section 6.80ther Responsibitities_of the Covenants Committee; ¥ees. In addition to the
responsibilities and authority provided in this Article, the Covenants Committee shall have such
other rights and authority as may be provided elsewhere in the Project Documnents. The Covenants
Committee may from time to time establish requirements regarding the form and coptent of plans
and specifications to be submitted for approval. The Covenants Committee shall have the power to
impose reasonable application fees as well as the costs of reports, analyses or consultations required
in connection with improvements or changes proposed by an Owner. Such fees shall be assessed
against the Lot owned by the Owner making the application, provided, however that the Committee
shall inform the applicant Owner of the potential fees before incurring or assessing such fees and
Owner shall have the option to withdraw the application.

Section 6.9Expenses of the Covenants Committee. Except for those expenses covered by fees
charged pursuant to Section 6.8, the Association shall pay all ordinary and necessary expenses of the
Covenants Committee; provided, however, no member of the Covenants Comunittee shall be paid

any salary or receive any other form of compensation at the expense of the Association during the |

Development Period except upon authorization by the Board and upon approval by (i) sixty-seven
percent (67%) of the votes cast by the Class A Members who are voting in person or by proxy at 2
meeting duly called for such purpose at which a quorum is present, and (i) the Class B Member
voting in person or by proxy at such meeting.

Section 6.10 Interpretations.'Subject to the review and prior approval of the Board of Directors,
the Covenants Committee shall from time to time provide interpretations of those portions of the
Project Documents having to do with architectural and design review and enforcement pursuant to
the intents, provisions and qualifications thereof when requested to do so by an Owner or a member
of the Board of Directors, The Committee may publish and record such interpretations in order to
establish precedents for application of the Project Documents or the Design Guidelines or other
matters relative to architectural control and protection of the aesthetic or property values of the
Property.

Section 6.11 _Appeal. Any aggrieved party (as deemed by the Board of Directors to have standing
as an aggrieved party) has ten (10) days to appeal a decision of the Covenants Committee to the
Board of Directors. The Board of Directors, at their next scheduled meeting occurring more than ten
(10) days after the appeal, may approve, amend, modify or reverse, in whole or in part, any such
action, Tuling or decision.

Section 6.12 Declarant Exempt. Notwithstanding any provision of this Declaration to the

contrary, the provisions of this Article VI shall not be applicable to the Declarant or any Builder or
any part of the Property owned by the Declarant.
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Section 6.13 __Authority. The Covenants Committee shall have such additional duties, powers and
authority as the Board of Directors may from time to time provide by resolution. The Board of
Directors may relieve the Covenants Committee of any of its duties, powers and authority either
generally or on a case-by-case basis. The Covenants Committee shall carry out its duties and exercise
its powers and authority in accordance with this Article and in the manner provided for in the Rules
and Regulations and Design Guidelines adopted by the Board of Directors or by resolution of the
Board of Directors. Notwithstanding the foregoing, neither the Covenants Committee nor the Board
of Directors shall have aunthority to regulate new construction or alterations of existing improvements
by the Declarant or by other Builders approved by the Declarant during the Development Period.

Section 6.14 Determination of Violations. The Covenants Committee, with the approval of the
Board of Directors, shall establish a policy for the consideration of violations of the Project
Documents, Rules and Regulations, Design Guidelines and other provisions which the Covenants
Committee is empowered to enforce. Such policy shall provide whether the Covenants Committee
will proactively seek out certain violations or reactively respond to complaints filed by the owners
and occupants. The Covenants Committee and/or the Board of Directors shall direct any ouiside
management company that is managing the day-to-day business of the Association as to the specific
extent of management's enforcement duties (in accordance with the managernent agreement entered
into between the management company and the Board of Directors).

Section 6.15 Conduct of Business. The Covenants Committee shall not exercise its powers and
authority to interfere with the reasonable conduct of business on the Property or the development of
he Property in accordance with the Development Plan. Reasonable signs, modifications, alterations
»and changes of use which are consistent with the Design Guidelines and needed for the proper
conduct of business shatl be permitted. -

Section 6.16 Subcommittees. The Board of Directors may, from time to time, establish
subcommittees of the Covenants Committee to exercise a portion of the rights, powers and duties
of the Covenants Committee.

ARTICLE VII

GENERAL USE RESTRICTIONS

Section 7.1Compliance with Connty Ordinances. The Property shall not be used for any purpose
other than as permitted in Fairfax County Zoning Ordinances or the laws, ruies, or regulations of any
governmental authority in force and effect on the date of recording of this Declaration as the same
may be hereafter from time to time amended. This restriction shall not apply to any use for which
a special exception under Fairfax County Zoning Ordinances or other governing regulations, as the
same may be hereafter from time to time amended, is finally granted provided such use is approved
in writing by the Covenants Committee. The right, however, to further limit or restrict the use of a
particular Lot is reserved under the provisions hereof.

Section 7.2Quiet Enjoyment. No noxious or offensive trade, services or activities shall be
conducted on or upon any portion of the Property nor shall anything be done thereon which may be
or becorme a continuing annoyance or hazard or nuisance to the Owners or Residents of the Property.
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No use of aity Lot or part thereof or any Stricture thereon shall'be made, nor shall any materials or
products be manufactured, processed or stored thereon or therein, contrary to Federal, State or Local
laws or regnlations, or which shall cause an undue fire hazard to adjoining Lots. This provision shall
not be construed to prohibit the conduct of such professional services in residential areas as are
approved by the Covenants Committec. '

Section 7.3Appearance and Maintenance. All Lots and the improvements thereon shall at all times

. be maintained in a good, clean and atiractive condition, order and state of repair consistent with a
high quality and upscale development. Accordingly, each Owner or resident shall at all times keep
his or her premises, buildings, improvements and appurtenances in a safe, clean, neat and sanitary
condition. Appropriate maintenance shall include, but not be limited to, the seeding, watering and
mowing of all lawns, the reasonable pruning of all trees and shrubbery and the painting (or other
appropriate external care) of all dwellings and other improvements all in a mauner and with such
frequency as is consistent witha first class residential project. The Owner or resident shall comply
with all laws, ordinances and regulations pertaining to health, safety and pollution. The rights or
obligations of Owners pursuant to this Arficle may be enlarged or further restricted according to the
terms of the Design Guidelines promulgated by the Board of Directors, which Design Guidelines
may be amended from time to time.

: Section 7.4Enforcement of Maintenanee, The Covenants Committee, or its agent, during normal '
business hours, shall have the right (after 10 days' notice, by regular or certified mail, or posted on
the front door with a witness, to the Owner or resident of any Lot involved) to do any and all
maintenance work reasonably necessary in the written opinion of the Covenants Committee, to kesp
such Lot, whether unimproved, improved or vacant, in neat and good order, such cost and expense
to be paid to the Association by said Owner or vesident upon demend and collected in accordance
with the provisions of this Declaration. The Covenants Committee, or its agent, shall further have
the right (apon like notice and conditions) to frim or prune, at the expense of the Owner or restdent,
any hedge, tree or any other planting that, in the written opinion of the Covenants Committee, by
reasons of its location on the Lot, or the height to or the manner in which it is permitted to grow, is
detrimental to the adjoining Lofs contrary to the rules and regulations of the Covenants Committee
or is unattractive in appearance. The lien provided under this Section shall not be valid against a
bona fide purchascr (or bona fide mortgagee) of the Lot in question unless a suit to enforce such lien
shall have been filed in the court of record and notice thereof shall have been filed in the appropriate
records of Fairfax County, Virginia prior to the recordation among the records of Fairfax County,
Virginia of the deed (or morigage or deed of trust) conveying the Lot in question fo such purchaser
(or subjecting the same to such mortgage or deed of trust). The Covenants Committee, ot its agent,
shall have the right to enter upon any Lot at all reasonable times for the above-stated purposes, and
for the purpose of ascertaining whether such Lot or the cansfruction, erection, placernent, remodeling
or alteration of any structure thereon is in compliance with the provisions of this Declaration,
without the Covenants Committee or any such officer, ernployee or agent being deemed to have
committed a-trespass or wrongfil act solely by reason of such action or actions.

Section 7.5Dumping on Common Areas and Environmental Quality Corridors: Air and Water
 Pollution. No Member shall dump or otherwise dispose of or place trash, garbage, yard waste, debris
or any unsightly or offensive materials on the Common Areas or any environmental quality corridor,
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nor shall any Member permit any member of his family or any of his guests, tenants, licensees or
agents fo do so.

No use of any Lot will be permitted which emits pollutants (including, without limitation,

smoke, steam, noxious smells and noise) into the atmosphere, or discharges liquid or solid wastes
or other harmful matter onto any waterway, in excess of envirommnental standards applicable thereto
by the Board of Directors which standards shall be at 3 minimum to meet the requirements of Federal
and State law and any regulations thereunder applicable to the Property.

Section 7.6Completion of Building/Dwelling/Improvement. Each building, dwelling or

.improvement to be constructed on a Lot shall be undertaken and carried out (i) with the minimum

practical disturbance o Persons occupying other portions of the Property; (ii) in such a way as does
not violate the rights of any Person under other provisions of this Declaration; and (iii) in accordance
with all applicable restrictions in the Rules and Regulations, the Design Guidelines, the resolutions

and Rules and Regulations of the Board of Directors and the other provisions of this Declaration.

Section 7.7Censtruction Trailers, Etc. No constriction trailer or other temporary shelter shall be
placed on or pear a Lot before or during construction of the improvements thereon, without the prior
permission of the Declarant, during the Development Period, and the Board of Directors thereafter.
Any such construction trailer or temporary shelter shall be promptly removed after completion of
construction, and no mobile home or temporary shelter shall thereafter be placed or maintained on
the Lot. : : ’

Section 7.8Construction Activities. Any Owner, contractor or Builder undertaking development
or construction activities on the Property shall take all steps reasonably necessary to prevent damage
to adjacent Lots or Common Areas and shall restore any land or improvement disturbed by such
development or construction activities to the condition existing prior to the undertaking of such
work. The Owner, contractor or Builder shall be responsible for the cleanliness of all constmction
vehicles working on the Property during the site's development and construction. If any soil or debris
is deposited on any other portion of the Property because of such development or construction,
particularly on any private or public roads, such Owner, contractor or Builder, at its sole cost and
expensé, shall promptly remove the same; otherwise, the Declarant or the Assocjation may perform

such cleaning and charge the cost thereof to either the Owner, contractor or Builder (at the .

Association's discretion). Each Owner hereby indemnifies and holds the Declarant, the managing
agent, the Members and their respective successors, assigns and transferees, and the Association,
harmless and shall defend the Declarant, the managing agent, the Members and their respective
successors, assigns and transferees, and the Association, as applicable, from and against any and all
lawsnits, fiability, cost, damage, expense, claims and judgments incurred or suffered by reason of

or in any way related fo any development and/or construction activities that violate or breach any

provision of the Project Documents or any applicable Design Guidelines, including any attorney’s

fees incurred by the Declarant, the managing agent, the Members and their respective SUCCeSSOTs,
assigns and fransferees and/or the Association, Any amount that an Owner, contractor or Builder is
obligated to pay under this paragraph that is not reimbursed to the Declarant, the managing agent,
the Members or the Association, as applicable, within ten days after the date of the demand shall

accrue imterest at the rate then charged by the Internal Revenue Service {or a successor agency) on -

delinguent taxes on the principal amount unpaid frora the date due until paid.
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Section 7.9Boats, Trailers, Commercial Vehicles, Ete. No'boat, trailer, bus, camper, motor home,
recreational vehicle, utility trailer, commercial vehicle (including, but not limited to, moving vans,
trucks, tractors, vans, wreckers, tow trucks, taxi cabs and hearses, but not including commercial
vehicles connected to construction on the Property) (other than cars and pickup trucks and similar
vehicles which are nsed for pérsonal as well as commercial purposes), wrecked or “junked” cars
(inciuding, but not limited to, vehicles without proper and current inspection and regisiration
identification), or oversized vehicles shall be parked or maintained on any street or Common Area
or on any Lot except as otherwise may be expressly permitted by the Association. If the Association
permits any such vehicle on a Lot, it shall be kept within a garage or au enclosed or screened area
such that the vehicle shall not be visible from any street, the Common Ared, or any other Lot.
Vehicle repairs are not permitted, except in accordance with the Rules and Regulations. Al motor
vehicles, including without limitation, trail bikes, motorcycles, dune buggies and snowmobiles shall
be driven only upon paved streets and parking lots. No motor vehicles shall be driven on trails'or
unpaved portions of Common Area, except vehicles authorized by the Bodrd of Directors for Upkeep
of the Cormmon Area or otherwise authorized or permitted by the Board of Directors.

Qection 7.10  Animals. No livestock, pouliry or other animals shall be kept or bred on any Lot, and
in no event shall any stable, hatch, bam, coop or other housing or shelter for animals or for the
storage of materials be placed or maintained upon any Lot, except as approved in writing by the
Covenants Comumittes. Notwithstanding anything to the contrary herein contained, except to the
extent prohibited or restricted by the Owner of any Lot for such Lot, dogs, cats and other household
pets may be kept on the Property provided that such household pets are subject to Fairfax County
regulations and the Rutes and Regulations established by the Board of Directors and firther provided
that said pets are not raised or bred for any commercial purposes. The Association hereby grants
authority to Fairfax County to enforce County leash and pet regulations. '

Section 7,11 _Antennas. To the extent permitted by federal regulation, freestanding satellite dishes,
and freestanding exterior television, "ham radio” or other, autennas are prohibited. Standard TV
antennas and other over-the-air reception devices (including satellite dishes) of one meter (39 inches) .
in diameter or less shall be permitted; provided, however, that no exterior anterma, satellite dish or
similar exterior improvement shall be insialled upon the Property without first providing written-
notice fo the Covenants Committee. Installation of standard TV antenmas and over-the-air reception
devices shall comply with any and all of the Design Guidelines for antennas, or other applicable rles
and guidefines adopted by the Covenants Committes or the Board of Directors concerning location
and general screening requirements and reasonable color blending requirements in order to minimize
visual disturbance; provided, however, that such rules or regulations do not unreasonably increase
the cost of installing, maintaining, or using such devices, or otherwise unreasonably delay an
Owner's right to receive over-the-air signals, The placement of each satellite dish antetina will be
reviewed on a case-by-case basis by the Covenants Committee for general conformance with the
Design Standards and other applicable rules and guidelines adopted by the Covenants Comynittee
or the Board of Directors concerning location and general screening requirements and reasonable
color blending requirements for antennas. Notwithstanding the foregoing, the Declarant or the Board
of Directors may install and maintain antennas, satellite dishes and similar equipment on the
Common Area to serve the Property.
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Qection7.12  Air and Water Pollution. No use of any Lot will be permitted which emits pollutants
into the atmosphere, or discharges liquid or solid wastes or other harmful matter into any waterway

in excess of envirommental standards applicable thereto to be - established by the Covenants

Committee, and approved by the Board of Directors which standards shall at 2 minimum meet the
requirements of Federal and State law and any regulations thereunder applicable to the Property. No
waste or any substance or materials of any kind shall be discharged into any private or public sewer
serving the Property, or any part thereof, in violation of any regulations of Fairfax County or any
private or public body having jurisdiction. No person shall dunp garbage, trash or other refuse into
any waterway on the Property. '

Section 7.13 _ Clothes Lines. No clothes lines or other clothes drying appatatus shall be installed
or placed outside of any building on a Lot; nor shall any clothes or other wash be placed or allowed
to remain within public view. : -

Section 7.14 Fences. Bxcept for any fence installed by the Declarant, 2 Builder or the Associaﬁon,
1o fence shall be installed on a Lot except in accordance with the guidelines established by the

Covenants Committee and with the prior written approval of the Covenants Committee. No chain

link fence shall be permitted on the Property; provided, however, that the Declarant or its designees

or a Builder may erect a chain link fence for the temporary storage of building materials for the
protection of building sites or its designees or the Declarant or a Builder may erect a chain tink fence

for the temporary storage of building materials, for the protection of building sites or ground storm

water management ponds or for other construction, safety or profection purposes.

Section 7.15 Hunting and Firearms. No hunting or trapping of any kind or discharge of any
firearm or ofher weapon shall be permitied without the prior written approval of the Board of
Directors.

Section 7.16  Garages. No garage on a Lot shall be converted to living space or altered or used for
purposes which would prevent the use of the garage for the parking of the intended number of
vehicles whichit was constructed. This covenant may be enforced by Fatrfax County or the
Covenants Committee and may not be modified without the County's consent. '

Secﬁon 7.17__Signs and Flags.

Subsection 7.17.1 No signs, banners or other displays shall be erected or maintained on any
Lot, on the exterior of any building or other improvement on a Lot or within any public right of way
or Clommon Area, except for one sign advertising the Lot for sale or rent, or ag approved by the
Covenants Committee. An American Flag and the flag of any one of the United States may only be .
flown in the size, manner and place permitted by the Covenants Committee. No free-standing
flagpoles are permitted, except as may be instalted by the Declarant during the Development Period
or the Association. This Subsection shall not apply to any Lot owned by the Declarant or a Builder
or to any enfrance sign(s) or enirance features to the Property installed by the Declarant or Builder.

' Subsection 7.17.2 No temporary signs (including paper or cardboard sigos), which are
prohibited by Article 12 of the Fairfax County Zoning Ordinance, and no signs, which are prohibited
by Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 of the Code of Virginia, shail be placed on or
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off site during the marketing of homes on the Property. Declarant shall not post or cause others to
post temporary signs to market homes on the Property.

Section 7.18  Trees. Except in accordance with the Design Guidelines, no sound trees shall be
removed from any Lot without the prior written approval of the Covenants Committee unless
necessary to construct improvements based on plans previously approved by the Covenants
Committee (such plans shall have identified the trees that are to be removed). No live trees with a
diameter in excess of six inches or more in diameter at 2 point one foot above ground Jevel, nor
flowering trees in excess of 2 inches similarly measured, nor live vegetation on slopes of more than

" twenty percent (20%) gradient or marked "no cut” on conservation areas on approved plans may be

cut without the prior approval of the Covenants Comunittee. Further, no live trees planted by the
Declarant or a Builder to comply with applicable ordinances or other governmental requirements
shall be cut without the prior written approval of the Covenauts Committee. The Covenants

- Committes shall have the right to require an Owner to replace any trees removed by such QOwnerin

contravention with this Section, or if such Owner fails to replace such removed trees within thirty
(30) days of its violation notice, the Covenants Committes can replace the trees and assess the
Owner's Lot for all reasonable costs and expenses to restore the trees. ‘

Qection7.19  Excavation. The topography of a Lot shall not be altered by removal, excavation, fill
or any other means without the prior approval of the Covenants Committee or the Declarant.

Section 7.20__Underground Utility Lines. Ali permanent utility lines, wires and pipes located on
any Lot shall be buried underground to the extent reasonably feasible.

Section 7.21 _Trash Receptacles and Collection. Trash shall be collected and stored in trash
receptacies only and not solely in plastic bags. Trash and garbage receptacles shall not be permitted
to remain in public view except on days of trash collection, except those receptacles designed for
trash accumulation located in the Common Area. No accumulation or storage of litter, new or used
building materials, or trash of any kind shall be permitted on any Lot.

. Section 7.22 _Fixtures. No fixtures or additions, such as awnings, decks, fixed basketball goals,

rnailboxes or newspaper tubes shall be affixed or added to the exterior of any building, or
constructed or placed on a Lot without the prior approval of the Covenants Committee or the
Declarant during the Developiment Period.

Section 7.23__Swimming Pools. Swimming pools and hot tubs, either permanent or temporary,
(except for small children's wading pools) shall not be installed by anyone other than the Declarant
or a Builder on any Lot without the prior approval of the Covenants Committee.

Section 7.24 __Alterations in Common Areas, Ftc. Without the prior approval of the Board of
Directors, no vegetation, landscaping, structure, ot other improvement in a Common Area or a street
right of way adjacent to a Lot shall be removed, constructed, enlarged, demolished or altered unless
the same was specifically included in the plans for the Owmer's Lot approved by the Covenants
Committes.
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Section 7.25° Use of Lots for Sales, Ete. The exterior'of Lots, whether otherwise devoted to
residential or nopresidential uses; sidewalks on which Lots front, public rights of way and Common
Areas may not be used for the display of items offered for sale to the public, for serving or selling,
food or beverage items or for any other comniercial purpose unless specifically approved in advance
by the Board of Directots or by a party delegated by the Board of Directors for such purpose.

Section 7.26 Home Offices. No Lot shall ever be used for any business, commercial,
manufacturing, mercantile, storage, vending ot other non-Tesidential purpose; provided, however,
that an Owner may maintain an office in the dwelling constructed on such Owner’s Lot if (i) such
office generates no significant number of visits (as determined by the Board of Directos) by clients,
customers or other persons related to the business; (ii) no equipment or other items related to the
business are stored, parked or otherwise kept on such Owner's Lot or the Property outside of an
approved enclosnre; (jif) there is no exterior signage or any signage visible from the exterior; and
(iv) such Qwner has obtained all zoning and development related approvals for such use as may be
required by Fairfax County. As a condition to such use, the Board may require the Owner to pay any
inerease in the rate of insurance or other costs for the Association that may result from such use.
Notwithstanding the foregoing, nothing within this Section 7.26 shall be construed to interfere with
or restrict any Easement to Facilitate Sales granted in Subsection 8.1.2.

Section 7.27 Towing. Vehicles found to be in violation of any regulations prescribed herein or -

established by the Association shall be subject to towing by the Association, Such towing shali be
at the sole cost and expense of the vehicle owner.

Section 7.28  Lease of Parcel. No Owner of a Lot shall lease to another any such Lot or part thereof
unless such lease shall be in writing and shali expressly provide that the terms of such lease shall be
subject in all respects to the provisions of this Declaration and the Articles of Incorporation, Bylaws,
and Rules and Regulations of the Association, and that any failure by the lessee to comply with the

" . terms of such documents shall be a default under such lease. No Lot shall be rented or leased except

ag a whole or for any period less than six (6) months. A copy of the lease shall be delivered in hand

or mailed, first class postage prepaid, to the Association. This Section does not apply to a Lot while'

ihe Owmner thereof is a former Mortgagee of that Lot, provided that Mortgagee is an institutional
lender. .

Section 7.29__Illegal Activities, Hazards, and Waste. Nothing shall be done or kept on any portion
of the Property in violation of any law or which would increase the rates of insurance or result in the
cancellation or voiding of any insurance for any Member.

Section 7.30 _Preffer and Zoning Changes. No Person other than the Declarant shall make any
request or application to any governmental or quasi-governmental authority having jurisdiction over
the Property ot an Owner's Lot, or over both, to change or alter the zoning, the Development Plan
or the Proffers, or to seek any other governmental or quasi-governmentat approvals for the Property
or any Additional Land, including any changes that reasonably could affect the zoning, densities or
Development Plan for all or any portion of the Property, except with the consent of the Declarant or,
after the Development Period, of the Board of Directors, to be granted or withbeld in their respective
sole discretion. The Declarant reserves the right to seek to rezone or amend the zoning or Profiers
applicable to any portion of the Property or the Additional Land during the Development Period,
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without the approval of any Owner, except the Owner of the land described in the application and
directly affected by the amendment. To the extent the approval and consent of any other Owner is
required under State or local law to apply for or obtain any rezoning, site plan/site plan amendment
or proffer condition amendment or to make any subdivision submission, then each Owner appoints
the Board of Directors of the Association as its aftorney-in-fact to sign such application on behalf
of the Owner or in the altemative, upon request éach Owner agrees to sign the application or other
documents required for such action; provided, however, that such joinder shall be without liability
ot cost to such Owner unless such liability or cost is expressly accepted by such Owner; and
provided, further, that this covenant does not apply to any amendment which would materially,
adversely affect 2n Owner's ability to use such Owner's Lot for its intended purposes or significantly
increases such Owner's development costs. C

Section 7.31 _ Timesharing. No Lot shall be subjected to ot used for any timesharing, cooperative,

licensing or other arrangement that would entail weekly, monthly or any other type of revolving or
periodic occupancy by mulfiple Owners, cooperators, licensees or timesharing participants.

Section 7.32 _Open Fires. Open Burning is not permitted on the Property, except that Ioutdoor .

fireplaces, grills, and chimneys may be used if equipped with fire screens to prevent the discharge
of embers or ashes.

Section 7.33__ Lighting, No exterior lighting shall be directed outside the boundaries of a Lot, -

except as approved by the Covenants Committee. _ ,

Section 7.34 _ Use of Lorton Valley Name. No Person shall use the Lorton Valley name ot logo
in any advertising of or for Lots or the Property in print, radio, television or any other media without
prior writtes approval by the Declarant, or after the Development Period, the Board of Directors, at
their sole discretion, The Declarant also reserves the right to prohibit and to enjoin any advertising
whatsoever which the Declarant deterriiines contains any false or misleading facts, information or
representations with respect to the Declérant, the Property or any part thereof. Upon the expiration
of the Development Period, these rights and responsibilities shall automatically vest in the
Association, : ’

Section 7.35__ Rules and Regulations, The Board of Directors ghall have the power to adopt, amend
and repeal Rules and Regulations restricting and regulating the use and enjoyment of the Property
or of any portion thereof, which may supplement, but may not be inconsistent with the provisions
of the Project Documents, the Design Guidelines documents. Any Rules and Regulations adopted
or amended after conveyance of a Lot to an Owner other than the Declarant or a Builder may only
be amended (except for corrections or minor wording changes) by a two-thirds vote of the total
number of Directors, following a hearing for which due notice has been provided to all Owners. The
Property shall be occupied and used in compliance with the Rules and Regulations and the Design
Guidelines. Copies of the Rules and Regnlations shall be firnished by the Board of Directors to each
Owner and to each occupant requesting the same. Changes to the Rules and Regulations shall be

published prior to the time when the same shall become effective and copies thereof shall be
provided to each Owner. The Rules and Regulations shall not unreasonably interfere with the use

or enjoyment of the Lots, the Common Area or the Common Easement Area. Also, the Board of

Directors may issue teynporary or permanent exceptions or variances to any prohibitions expressed .
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or implied by this Article or in thc\Design Guidelines, for good cause shown, in accordance with the
procedures set forth in Section 6.4. :

Section 7.36  Declarant Exempt. Notwithstanding any other provision of the Project Documents,
neither the restrictions in this Arficle nor the Rules and Regulations of the Association shall apply
during the Development Period to any otherwise lawfuil acts or omissions of the Declarant or of any
Builder approved by the Declarant. This exception for Builders shall be subject to strict compliance
by the Builders to the development and constriction rules established by the Declarant in the Design
Guidelines and any other new construction regulations imposed by the Declarant from time to tiroe
for safety and to maintain the overall appearance of the Property.

Section 7.37 _ Conflicting Provisions. To the extent the general use resirictions in this Article VII
conflict with the Rules and Regulations, Design Guidelines or any other general provision herein,
the Covenants Committee and/or Board of Directors, as applicable, shall enforce the stricter
formulation. o

Section 7.38 _Miscellaneous. Without prior approval of the Covenants Commitiee:

(2) no water pipe, gas pipe, sewer pipe, or drainage pipe, or industrial process pipe, except-
hoses and movable piping used for irrigation purposes, shall be instailed or maintained on any Lot
above the surface of the ground;

(b) no previously approved structure shall be used for any purpose other than that for which
it was originally designed; :

(c) except for a condominium subdivision, if applicable, no Lot shall be split, divided, or
subdivided for sale, resale, gift, transfer or otherwise, unless by a deed of correction in accordance
with the applicable Fairfax County requirements; .

(d) no facility, including, but not limited to, poles, wires and conduits for the transmission”
of electricity, telephone messages and the like shall be placed and maintained above the surface of

. the ground on any Lot, and no external or outside antennas or satellite dishes of any kind no matter

how disguised shall be maintained;

(e} no Lot or portion thercof shall be used for any mining, boring, quarrying, drilling,
removal, or any other exploitation of subsurface natural resources, which would tend to conflict with
the surface development in accordance with Federal, State, or Local laws or regulations.

The preceding provisions of this Section 7.38 shall not apply to Land Development Activity.
Without limiting the generality of the foregoing exclusion, the Declarant and any Builders shall have
the right to carry on the following activities in connection with Land Development Activities and
construction and sale of Dwelling Units: B

(a) to construct, install, operate and/or maintain on the Property one or more construction or
management control offices in Dwelling Units, field office trailers or other temporary facilities; and
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(b) to construct, install, operate and/or tmaintain one or more model homes (or Dwelling
Units) and sales offices on the Property. Such models and offices may be owned or leased by the
Declarant or by any person designated by the Declarant. Land Development Activity and sales
activity shall in all events be subject to the Fairfax County Zoning Ordinance, and all other
applicable laws, rules and regulations of governmental authorities.

ARTICLE VII

EASEMENTS

‘ Section 8.1Develoginent Easements.

Qubsection 8.1.1 General Easement. The Declarant reserves fo itself, its successors and

_assigns and its designees a non-exclusive (except as provided below) blanket easement over and

through the Property, except for dedicated rights of way, for all purposes reasonably related to the

development and completion of the improvements on the Property and the Additional Land, -

including, without limitation: (i) temporary slope and construction easements; (ii) drainage, erosion

control and storm and sanitary sewer easements (including the right to cut or remove trees, bushes -

or shrubbery, to regrade the soil and to take any similar actions reasonably necessary; provided,
however, that thereafter the Declarant shall restore the affected area as near as practicable to its
original condition); (iii) easements for the storage (in a sightly manner) of reasonable supplies of
building materials and equipment necessary to completc the improvements; (iv) easements for the
construction, instatlation and Upkeep of improvements (e.g., buildings, retaining walls, landscaping,
street lights, signage, roads, trails etc.) on the Property and the Additional Land or reasonably
necessary to serve the Property or the Additional Land; and (v) easements for ingress and egress as
necessary to accomplish the foregoing puzposes.

Subsection 8.1.2 Easement to Facilitate Sales. The Declarant hereby reserves to itself, its
successors and assigns and its designees the right to: (i) use any Lofs owned or leased by the
Declarant, any otber Lot with the written consent of the Owner thereof or any portion of the
Common Area (including any buildings thereon) as models, roanagement offices, sales offices, a
visitors' center, construction offices, customer service offices or sales office parking areas (provided,
however, that the Declarant or its designee, as appropriate, shall remain responsible for the Upkeep
of that portion of the Common Area used for the foregoing purposes); (i} place and maintain in any
location on the Common Area and on any Lot (for a distance of fifteen feet behind any Lot line
which parallels a public or private street), street and directional signs, temporary promotional signs,
plantings, street lights, entrance features, "theme area” signs, lighting, stone, wood or masonry walls
or fences and other related signs and landscaping features; provided. however, that all signs shall
comply with applicable governmentat regulations and the Declarant shall obtain the consent of the
Owner of any affected Lot or of the Board of Directors if the Owner does not consent at the time the

sign is erected; and (iii) relocate (in a permissible location) or remove all or any of the above from

time to time at the Declarant's sole discretion. The Association is hereby granted an easement to
perform Upkeep of any permanent structure or landscaping installed pursuant to (ii) above. These
rights shall continue until ail Lots bave been conveyed to Owners other than the Declarant or a
Builder. :
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Subsection 8.1.3 Utility Easements. The Declarant hereby creates, and there is hereby
reserved to the Declarant, its successors and assigns and its designees, a blanket easerent upon,
across, over, and under all of the Property, except for dedicated rights-of-way, and Additional Land
and to create perpetual casements, rights and privileges of ingress and egyess to install, maintain,
repair, Teplace and remove poles, wires, cables, conduits, pipes, mains, wells, pumping stations,
siltation basins, tanks, meters and other facilities, systems and equipment for the conveyance and use
of electricity, telephone service, sanitary and storm sewer, water, gas, cable television, drainage and
other public or private conveniences, telecommunication systems or utilities, upon, in or over those
portions of the Property and Additional Land including Common Areas as the Declarant may -
consider to be reasonably necessary (the "Utility Easements") for the development of the Property
and Additional Land. The Utility Easements shall include the right of access to such facilities and
the right to cut trees, bushes or shrubbery and such other rights as Declarant or its designees may
reasonably require. The utility lines installed pursuant to the Utility Easements must be installed
below ground unless approved by Declarant and except as otherwise provided in this Declaration or
in any Supplementary Declaration; provided, however, that no utility line shall run beneath a -
dwelling other than the utility lines serving such dwelling, Declarant shali have the right to convey.
Utility Easements fo other Owners, to governmental authorities or utility companies, to the
Association and to any other party or parties. This reservation of Utility Easements is subject to
easements graoted in any deeds of subdivision,

Subsection 8.1.4 Specific Development Easement Areas. The Declarant hereby reserves to

’ self, its successors and assigns and its designees the right to grant and reserve easements, rights-of-

: ¢ ay and licenses over and through the Common Area, any land conveyed to a Builder prior to

“subdivision into individual lots or over and through any Lot within ten feet of any boundary line for

the installation and Upkeep of the equipment for providing to any portion of the Property, Additional

Land or any other adjacent land, any utilities, incleding, without Kimitation, water, sewer, drainage,

gas, electricity, telephone, television, telecommunications or other similar services, whether public

* . or private, or for any other purpose necessary or desirable for the orderly development of the
Property or the Additional Land or for the benefit of any other adjacent land.

Subsection 8.1.5 Dedications and Easements required by Governmental Authority. The
Declarant hereby reserves to itself, its successors and its assigns, the right to make any dedications
and to grant any easements, rights-of-way and licenses required by any government or governmental
agency over and through all or any portion of the Common Area. The Declarant also hereby reserves
to itself and its successors and assigns an easement and a right to grant and reserve easements or to
vacate or terminate sasements across all Lots and Common Area as may be required by any
govermmental agency or authority or utility company in connection with the release of bonds or the
acceptance of streets for public maintenance with respect to the Property.

Subsection 8.1.6 Landscaping Easement Across Lots; Trails; Common Easement Areas.
The Declarant hereby reserves to itself and its successors and assigns, a landscaping and maintenance
easement and the right to grant and reserve landscaping and maintenance easements over and
through the Comimon Area, any land conveyed to a Builder prior to subdivision info individual lots
or over and through any Lot: (i) within fify feet of any public street or private right-of-way, (i)
within fifteen feet of any public street or private right-of-way on any adjacent Lot; (iii) around the
lake frontage of all lakes and storm water management ponds, for a depth of twenty feet back from
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the high water mark, and (iv) specifically designated as "Bufier Zones" or similar areas on a recorded
plat or on any amendment describing land added to the Property. These easements shall be for the
purpose of construction, installation, irrigation and Upkeep of landscaping features, including

without limitation plants, trees, walls and earth berms and other earth contouring and shall include.

access as necessary to perform such tasks, Such easement area shall also be available for entrance
features, project signage, fencing, trails and associated lighting and irrigation systems. The Owner
of a Lot burdened by the easement shall not construct any improvements within the easement without
the permission of the Declarant, during the Declarant Control Period, or the Association thereafter.
The Assotiation shall provide for the Upkeep of these Common Basement Areas and the cost of such
Upkeep shall be a Commeon Expense. The Declarant may install trails within the Common Easement
Areas without the permission or approval of the Owner of such Lot, or in any other location over and
through the Lot with the permission of the Owner of such Lot. The Declarant hereby reserves to itself
and its successors and assigns, the right to grant easements across trails and grants to the Association
and each Owner an easement for access across such trails, The trails shall be available for the use
of all Owners in good standing and shall be Common Easement Area, Trails may be of varying
widths and of such materials as are approved by the Declarant during the Development Period or the
Board of Directors thereafier.

Subsection 8.1.7 Drainage and Erosion Control. Declarant reserves a perpetual easement,
tight and privilege to enter upon any Lot or Common Area, and the Association is granted a
perpetual easement, right and privilege to enter upon any Lot, either before or after a structure has
been constructed thereon or during such construction, for the purpose of taking such drainage and
erosion confirol measures as Declarant or the Association deems necessary fo prevent or cormrect
waterflow and soil exosion or siltation; provided, however, that Declarant or the Association shall
not exercise such right unless it has given the Qwner of the Lot or the Association (as to the
Common Area) at least ten (10) days prior notice thereof and the Owner or the Association, as the
case may be, has failed to take appropriate action to correct or prevent the erosion or siltation
problem (the notice provision shall not be required in the case of emergency situations). The cost

incurred by the Association in undertaking such drainage and erosion control measures on any Lot -
- shall, if reasonably attributable to a Lot Owner, become a Individual Assessment upon the Lot and

shall constitute a lien against the Lot and shall be collectible in the manner provided herein for the
payment of Assessments. This Section shall not apply to Lots owned by Declarant.

Subsection 8.1.8 Storm Water Management Easement, The Declarant hereby reserves to

itself and its successors and assipns an easement and the right to grant and reserve easements over

and through the Property for the construction and Upkeep of storm water management facilities,
including storm water retention areas shown on a plat recorded among the Land Records. The
Declarant shall also have the right to allow adjacent properties to tie their storm water management

- facilities into the storm water management facilities within the Property that are maintained by the

Declarant or the Association; provided, however, that the owners of such adjacent land shall bear
a portion of the expense of Upkeep for the storm water management facilities for the Property in
such amount as may be deemed appropriate by the Declarant, during the Development Period, and
the Board of Directors thereafter.

Subsection 8.1.9  Access to Adjacent Roof, The Declarant hereby reserves an easement to

" itself, its successors and assigns and its designees, and also grants an easement to the Association,
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e adjacent Owner and their agenis, employees or designees for access to the roof area of
iprovements built or to be built upon the Lots which share a common wall with the improvements
1 the adjacent Lot or Common Area for the purpose of inspection and Upkeep of such roof areas.
1ch easement shall permit any Person exercising its rights under this paragraph access at reasonable
suts for such purposes. This easement is for the purpose of mutual protection of adjacent Owners
om damage or possible damage to an improvement resulting from roof Jeakage from or into an

fjacent improvement.

Subsection 8.1.10 Specific Easements. The Declarant hereby reserves to itself and its
esignees, easements over and through all or any portions of the Property (excluding any areas
ceupied by a home, a structure or any other similar improvements) for the following purposes:

(a)  Planting, replanting, mainfaining, protecting, enhancing and otherwise
oirtrolling (including all landscaping) the Common Area. The Declarant or the Association, as
ppropriate, shall be solely responsible for selecting and maintaining all landscaping in the Common

\rea.

(b)  Locating, relocating, construciing, maintaining, protecting, enhancing and
sherwise controlling all walkways or pathways located within the Property.

(¢) Locating, relocating, constructing, maintaining, protecting and otherwise
- 'ng all electrical, oil, gas, solar, television, telephone, microwave, cable, telecommunication

. sanitary and storm sewer, storm water management and public water facilities (including
3, -, conduits, lines, wires, transformers, manholes, pedestals, inlets and other appurtenances), but
»nly where such facilities serve Lots other than the Lot on which the specific facilities in question
sre located and only to the extent permitted herein (all such improvements must meet all other
requirements of the Project Documents).

(d  Locating, relocating, constructing, maintaining, protecting and otherwise
controlting all project signage located on the Common Area or any other portion of the Property and
controlling signage installed by Owners for other purposes. The Association shall have the right to
exercise control over all signage pursuant {0 explicit guidelines contained in the Rujes and
Regulations, the Design Guidelines and this Declaration, which guidelines shall balance the interests
of the Owners and the Property as a whole with the aesthetic atmosphere of the entire Property.

(e)  Controlling and regulating the use and enjoyment of all open spaces and
facilities located in the Common Area.

: The Declarant or the Association, as appropriate, or their agents and
designees, shall have the mutual right and responsibility to perform the tasks and functions listed in
Subsections (a) through (e} above to the exclusion of all others, including all Owners.

Qubsection 8.1,11 Further Assurances. Any and all conveyances made by the Declarant to
the Association or any Owner shall be conclusively deemed to incorporate these reservations of
rights and easements, whether or not set forth in such grants. Upon written request of the Declarant,
the Association and each Owner shatl from time to time sign, acknowledge and deliver to the
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 Declarant such further assurances of these reservations of rights and easements as may be requested.
Tf a designee requests recordation of a separate document evidenicing such Person's easement rights
that are consistent with this Declaration, then the Declarant or the Association, as applicable, may
sign and record such an easement instrument, without the consent, approvat or joinder of any Owner
or Mortgagee, : | ‘

Subsection 8.1.12 Duration and Assignment of Development Rights. The Declarant may
assign its rights, in part or in whole, under this Section 8.1 to, or share such rights with, one or more
other Persoms, exclusively, simultaneously or consecutively. The Declarani shall notify the
Association of any such assignment or designation by the Declarant. The rights and easements
reserved by or granted to the Declarant pursuant to this Section 8.1 shall continue unti! the end of
the Development Period, unless specifically stated otherwise (in particular, and without limitation,
the perpetual private utility and telecommunications system eascment rights reserved in Section 8.1.1
above).

~ Section 8.2 Association Power to Make Dédications and Grant Easements. The Declarant, on
behalf of itself and its successors and assigns, hereby also grats to the Association the rights,
powers and easements reserved to the Declarant by Subsections 8.1.1(iv), 8.1.2(ii), 8.1.3, 8.14,

_ 8.1.5, 8.1.6, 8.1.7, 8.1.8, 8.1.10. These rights, powers and eascments may be exercised by the
Association, subject to Section 14.4; provided, however, that the limitations on duration applicable
to the Declarant shall not apply to the Association. However, the Association shall not exercise any

h easement rights to the detriment of Declarant's rights reserved hereunder, If the Declarant or
",/ Owner requests the Association to exercise its powers under this Section, the Association's
" ooperation shall not be unreasonably withheld, conditioned or delayed.

Section 8.3Easement for Upkeep.

Subsection 8.3.1 Association Acces's. The Declarant, on behalf of itself and its successors
and assigns, hereby grants the right of access over and through any portion of the Property (excluding
any areas occupied by a homs, a structure or any other similar improvement) to the Association, the
managing agent and any other Persons authorized by the Board of Directors in the exereise and
discharge of their respective powers and responsibilities, including without limitation to make
inspections, correct any condition originating in a Lot or in the Common Area threatening another
Lot or the Common Area, correct drainage, perform instatlations or Upkeep of utilities, landscaping
or other improvements Jocated on the Property for which the Association is responsible for Upkeep,
or correct any condition which violates the Project Documents. The 2gents, Confractors, Officers and
Directors of the Association may also enter any portion of the Property (excluding any dweiling) in
order to utilize or provide for the Upkeep of the areas subject to easements granted in this Article
to the Association. Bach Owner shall be liable to the Association for the cost of all Upkeep
performed by the Association and rendered necessary by any act, neglect, carelessness or failure to

- comply with the Project Documents for which such Owner is responstble, and the costs incurred by
the Association shall be assessed against such Owner's Lot in accordance with Subsection 5.2.5.

Subsection 8.3.2 Declarant Access. Until the expiration of any applicable warrahty period
and the release of all of Declarant's development bonds, the Declarant hereby reserves to itself and
its successors and assigns a right of access over and through any portion of the Property not within
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an improvement to perform warranty-related work within the Common Area or the Lots. The
Declarant may assipn its rights under this Subsection to, or share such rights with, one or more other
Persons, exclusively, simultaneously or consecutively.

Section 8.4Limitations on Exercise of Rights and Easements.

(a) These easements are subject to all other easements and encumbrances of record
(including those created by this Declaration). :

(b)  The Declarant, the Association or any Qwner, as appropriate, when exercising the
rights and easements granted by this Article, shall: (i) give reasonable prior notice to all affected
Owners, uniess an emergency exists which precludes such notice; (i) minimize any economic or
aesthetic injury to the affected Lots or the Common Area; and (iii) not unreasonably interfere with
the affected Owners' use, enjoyment and benefit from such Owners' Lots or the Common Area.
Further, notwithstanding the easement rights established by Seciions 8.1 and 8.2, neither the
Declarant nor the Association shall exercise any such rights within the interior of a dwelling on a Lot
without the prior written consent of the Owner, which consent shall not be unreasonably withheld,
conditioned or delayed. '

(¢)  If an easement is relocated, the cost of such relocation shall be paid by the party
requesting the relocation. .

(@  Anydamage resulting from the exercise of the aforesaid rights and easements shall
be promptly repaired and the site restored to its original condition to the extent practicable by the
Declarant or the Association, as approptiate, or at the opiion of the Declarant or the Assocjation, the
party responsible for such damage. In either case, the cost of such repair and restoration shall be paid *
for by the party responsible for the damage.

(&)  Nothing within this Article shall authorize the installation or maintenance of any
equipment or facility, public or private, ou any portion of the Property unless prior approval has been
obtairied from the Declarant during the Development Period, which approval may be withheld in the
Declarant’s sole discretion. '

Section 8,5Crossover Easement. If the Owner (including the Declarant or any Builder) of any Lot
must, in order to make responsible repairs or improvements to a building on his Lot, enter or cross
any area owned or {0 be owned by the Association, or a Lot of another Owner (including, without
limitation, those Lots with "zero lot lines", if any), such Owner shall have an easement to do so,
provided that said Owner shall use the most direet, feasible route in entering and crossing over such
an arvea and shall restore the surface so entered or crossed to its original condition, af the expense of
said Owner, and further provided that such easement shall not exist on the land of any other Lot
Owner if the purpose for the entrance or crossing is one requiring approval of the Board of Directors,
unless such approval has been given.

Section 8.6Easement and Right of Law Enforcement Officials, Etc. An easement and right of
entry through and upon the Property is hereby granted to law enforcement officers, rescue squad
personnel, fire fighting, and other emergency personnel of the County, and to vehicles operated by
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said personnel while in the pursuit of their duties. Said emergency personnel shall also have thé right

- of enforcement of cleared emergency vehicle access on the roadways and driveways on the Property.

Section 8.7Encroachment Easement. Bach Lot within the Property is hereby declared to have an.
easement, not exceeding two feet in width, over all adjoining Lots for the purpose of accommodating
any encroachment due to engineering errors, errors in original construction, settlement or shifting
of the building, roof overhangs, gutters, architectural or other appendages, draining or rain water
from roofs, or any other similar cause. There shall be valid easements for the maintenance of said
encroachments so long as they shall exist, and the rights and obligations of Owners shall not be
aliered in any way by said encroachment, settlement or shifting; provided, however, that in no event
shall a valid easement for encroachment occur due to the willful misconduet of said Owner or
Owners. In the event a structure or any Lot is partially or totally destroyed and then repaired or
rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots shall be

" _permitted and that there shail be valid easements for the maintepance of said encroachments so fong

as they shall exist.

Qection 8.8Fasement for Use of Common Area.

Subsection 8.8.1 Use and Enjoyment. The Declarant hereby reserves to itself during the
Development Period and, on behalf of itself and its successors and assigns, grants to each Owner and
each Person lawfully occupying a Lot a non-exclusive right and easement of use and enjoyment in
common with others of the Common Area (other than any Limited Common Area or Reserved -
Common Area, if any). Such right and easement of use and enjoyment shall be appurtenant to each
Lot, whether or not mentioned in the deed thereto. Every Owner and each Person lawfully occupying
a Lot is also granted a non-exclusive easement over all streets, walks and paths on the Common Area
for the purpose of vehicular and/or pedestrian access, ingress and egress, as appropriate, to any
portion of the Property fo which such Person has the right to go, subject to any Rules and
Regulations promulgated by the Association. Any purported conveyance or other transfer of such
rights and easements apart from the Lot to which such rights and easements are appurtenant is void.

Subsection 8.8.2 Recreational Facilities. Each Owner in good standing is hereby granted
a non-exclusive right of use and enjoyment in common with others of any Recreational Facilities
which may be constructed on the Common Area (and not designated as Limited Common Area or
Reserved Common Area, if any) and a right of access over and through the Common Area (other
than any Limited Common Area or Resetved Common Area, if any) to such Recreational Facilities.
The Board of Directors shall provide memberships to the Declarant to the Recreational Facilities on
the same basis as Class A Owners upon the request of the Declarant. The rights and easements
granted hereby shall be subject to alt rights and powers of the Association (in addition to any
easements granted or reserved in this Declaration or pursuant to other Project Documents), when
exercised in accordance with the applicable provisions of the Project Documents. The Board of
Directors shall promulgate Rules and Regulations regarding the use of and access to the Recreational
Facilities. The Board of Directors may permit non-Owners to purchase limited memberships for the
use of the Recreational Facilities for a fee on a daily or an annual basis at the discretion of the Board
as long as such non-Owner limited memberships do not uareasonably limit or infringed on the access
of the Owners to the Recreational Facilities. '
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Subsection 8.8.3 Limitations. The rights and easements of enjoyment created in this Section
8.8 shall be subject (in addition to any easements granted or reserved in this Declaration or pursiant
1o the other Project Documents) to all xights and powers of the Declarant and the Association when
exercised in accordance with the other applicable provisions of the Project Documents, including
without limitation the Association's right to regulate the use of the Common Area and to establish
reasonable charges therefor, to. grant easements across the Common Area, to dedicate portions of the
Common Area and to mortgage the Common Area subject to the limitations provided herein. In the
event of a default upon any Mortgage of the Common Area by the Association, the lender's rights
hereunder shall be limited to a right, after taking possession of such Common Area, to charge
reasonable admission and other fees and, if necessary, to open enjoyment of such Comrnon Area to
a wider public, until such debt is satisfied, whereupon possession of the Common Area shall be
restored to the Association and the rights of the Owners shall be fully restored.

Subsection 8,84 Delegation. Subject to the Rules and Regulations and such: other
restrictions as may be adopted by the Board of Directors, any Person having the right to use and
enjoy the Common Area may delegate such rights to such Pexson's household, guests, tenants and
invitees and to such other Persons as may be permitted by the Association.

Subsection 8.8.5 Additional Land.

(2) Use of Amenities, Parking and Recreational Facilities. During the Development
Period, the Declarant hereby teserves to itself and its successors and assigns the right to grant to each
Person lawfully occupying any portion of the-Additional Land a non-exclusive right and easement

* of use and enjoyment in.common with others of the amenities, parking areas and Recreational

Facilities (if any) constituting a portion of the Common Area and shared utilities and a right of
access over and throngh the Comamon Area (other than any Limited Common Area or Reserved
Common Area) to such facilities. The tights and easements granted by the Declarant pursuant to this
subsection shall be subject to all rights and powers of the Association, when exercised in accordance
with the applicable provisions of the Project Documents (ifi addition to any easements granted or
reserved in this Declaration or pursuant to other Project Documents). The Persons to whom this
easernent is granted shall pay to the Association an annual assessment levied exclusively for a share
of the costs of management and Upkeep of the amenities, parking areas or shared utilities and for
services and facilities related thereto equal to the amount that would be payable if the Additional
Land were subject to the Declaration.

(b) Access Across Common Area. The Declarant also reserves to itself and on behalf
of itself and its successors and assigns during the Development Period, the right to grant to each
Person lawfully occupying a portion of the-Additional Land a non-exclusive easement over all
sireets, walks and paths on the Common Area, as may be necessary for vehicular and/or pedestrian
ingress and egress across such Common Area from a public right-of-way to any portion of the
Additional Land that would not otherwise have access to a public right-of-way; provided, however,
that the Persons benefiting from such easement bear a portion of the expense of Upkeep for the
access rozds in such amounts as may be determined by the Declarant.
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ction 8.9Reserved Common A;éa and Limited Common Avez.

Subsection 8.9,1 Reserved Common Area. The Board of Directors shall have the power in
. discretion from time to time to grant revocable licenses in the Common Area by designating
rtions of the Common Area as Reserved Common Area. Such Reserved Common Area shall be
biect to such restrictions, reasonable charges and conditions on the use thereof as the Board may
sem appropriate. Such Reserved Common Area shall be maintained by the Association or, at the
pard's option, by the Persons having the exclusive right to use the Reserved Common Area.
ecreational Facilities may also be designated as Reserved Common Area for limited or unlimited

sriods of time.

Qubsection 8.9.2 Limited Common Area, The Declarant shall have the right, for as long as
ie Declarant has the right to add Additional Land under Section 2.1, to restrict portions of the
\ommon Area in the nature of an easement for the exclusive use of the Owners of one or more
secific Lots or classes of Lots by designating such portions of the Common Area as Limited
‘ommon Area. The Declarant may either: (a) indicate the locations of the Limited Common Area
ppertaining to one or mMore Lots by depicting such Limited Common Area and the Lots to which
-is appurtenant on a plat attached as an exhibit to a Supplementary Declaration or on the applicable
yeed and Plat of Subdivision creating such Lots and such Limited Cormmon Area, (b) label a portion
f the Common Area shown on 2 plat as an exhibit to a Supplementary Declaration as "Common
\regaant may be assigned as Limited Commion Area", and thereafter assign such Limited Common
C)one or more specific Lots by unilaterally amending the Supplementary Declaration to

% the assignment, depicting the Limited Common Area being assigned and the Lots to which
+ .. appurtenant or (c) describe the Limited Common Area and the specific Lots benefited in a
Supplementary Declaration. The Declarant shall not, however, designate Common Area as Limited
rommon Area or Common Area that may be assigned as Limited Common Area once such
Coramon Area has been conveyed to the Association, The Declarant hereby reserves the exclusive
dght to assign all or any portion of the Common Area as Limited Common Area to be used as
parking spaces, being in the nature of an irrevocable easement for the exclusive use of the Owners
of the Lots to which such spaces are appurtenant. The Declarant may assign the Limited Common
Area by recording an amendment to this Declaration or by assigning such Limited Common Area
in the deed and plat of subdivision creating such Lots and Limited Common Area.

Section 8.10  Priority and Enforcement of Easements. No Person who owns Property subject to
this Declaration may subordinate the easements berein created to any subsequent encumbrance. The
easements and rights granted by this Declaration may be used but shall not be enforceable by Persons
to whom such easements and rights may be delegated by Owners, including without limitation the
nouschold, guests, fenants, agents or invitees of any Owne. This Section does not affect, however,
_the rights of Mortgagees in possession or court-appointed officers in possession and contro} of 2 Lot
acting in the name, place and stead of Owners, or any Person's right to enforce any eascments or
rights granted in any lease or agreement between such Person and an Owner. The easements created
by or pursuant to this Article shall be in addition to such other eascments as may be created by
recordation of appropriate instruments among the Land Records. :

Section 8.11 _Antomatic_Termination of Reserved Rights. Notwithstanding any provision
contained to the contrary in this Article VI, “Easernents”, any and all easements or any portions of
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such- easements reserved by the Declarant in, on or through the Property shall immediately and
automatically be terminated and of no further force and effect as to such portions of the Property that
are dedicated to Fairfax County, Virginia, the Virginia Department of Transportation (“VDOT”) or
to any other entify or agency for public purposes. Such termination shall ocour simuitancously on
the date and at such time the Deed of Dedication is recorded among the land records of Fairfax
County, Virglm&

ARTICLE IX

PARTY WALLS

Section 9.1General Rule of Law to Apply. Each wall which is constructed as part of the original .
construction on the Property and any part of which is placed on the dividing line between separate
Lots, shall constitute a party wall, and with respect to such wall, each of the adjoining Owners shall
assume the burdens and be subject to an easement for that portion of a party wall on his Lot, and be
entitted to the benefits of these restrictive covenants and, and to the extent not inconsistent herewith,
the common law of Virginia as modified by statute from time to time regarding party walls and of
liability for propetty damage due to negligence or willful acts or omissions, shall apply thereto. I
the centerline of a party wall now or hereafter fails to coincide with the boundary between the Lots
it serves, an easement for any resulting encroachment is hereby granted. If a party wall serves three
or more Lots, each segment of it serving two Lots shall be treated for the purposes of this Article as
a separate party wall.

Section 9.2Upkeep. The Owners of Lots served by a party wall shall provide for the Upkeep of party
walls and shall share equally the cost of its Upkeep except as otherwise provided in this Asticle. No
Owner shall impair the structural integrity of any party wall nor diminish the ﬁre protection afforded
by any party wall. - . , -
Section 9.3Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire,
or other casualty, the following procedures shall be followed in order to restore such party wall:

~ (a) Bither Owner served by the party wall shall notify the other Owner served by the party
wall of any proposal to repair the wall, If within ten days after such notice (or in an emergency,
within twenty-four hours after such notice or a bona fide attempt to give such nofice) the other
Owner has not responded to the notice, then the Owner giving notice may proceed with the repairs.
Such repairs must be substantially similar to the original construction and installation and of first
class quality, but may be made with contemporary matetials.

(b) If the other Owner served by the party wail responds to the notice, the Owners shall act
together to repair the party wall. If the Owners are unable to agree upon the action to be taken, they
shall submit the issue to the Board of Directors in accordance with Section 9.7,

(¢) If any Owner restores a party wall in accordance with this Section, then the other Owner
shail contribute one-half of the cost thereof. An Owner may, however, demand a larger contribution
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" from the other Owner or refuse to contribute one-half of such costs, under any rule of law or eqmty

regarding lisbility for negligent or willful acts or omissions. }

{d) To the extent that any failure to repair a party wall affects the use and enjoyment of the
Common Area, the Association may participate in the repair of the party wall and, in an emergency
situation threatening life or property, may make such repair without notice fo the Owners. The
Association may assess the cost of such repair against the Owners responsible for the damage or
benefiting from the repair pursuant to Subsection 5.2.5.

Section 9.4Damage Caused by One Owner. If any such party wall is damaged or destroyed through
the negligent ot willful act or omission of one adjoining Owner or any of his agents or guests or
members of his family (whether or not such act is negligent or otherwise culpabie) so as to deprive
the other adjoining Owner of the full use and enjoyment of such wall, then the first of such Owners
shall forthwith proceed to rebuild and repair the same to as good condition as formerly, without cost
to the adjoining Owner. '

Section 9.50ther Changes. In addition to meeting the other requirements of this Declaration, and
any building code or sitilar regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild his residence in any manner which requires the extension or other alteration

of any party wall shatl first obtain the written consent of the adjoining Owner.

Secﬁon 9.6Right to Contribution Runs With Land. The right of any Owner to contribution from
any other Owner under this Arncle shall be appurtenant to the land and shall pass to such SUCCESSOTS
in title,

Section 9.7Dispute. In the event of a dispute between Owners with respect to the repair or xebuilding
of a party wall or with respect to the sharing of the cost thereof, then, upon written request of one
of such Owners addressed to the Association, the matter shall be submitted to the Board of Directors,
who shall decide the dispute, and the decision of the Board of Directors shall be final and conclusive
upon the parties.

Section 9.8Shared Fences and Qilier Shared Barriers. The provisions of this Article pertaining
to party walls shall also govern any shared fence, other shared barrier or shared improvement
originally installed by the Declarant or a Builder {except for fences or bamiers installed in connection
with construction activities) and to any replacement thereof authorized by the Board of Directors or
the Covenants Committee. Otherwise, the Upkeep of any fence, other barrier or improvement shall
be the responsibility of the Owner installing such fence, barrier or improvement unless different
arrangements are agreed to by the adjoining Owners.

Section 9.9Townhouse Maintenance Easement. If an Owner (including the Builder or Declarant)
of any Lot must, in order to perform Upkeep on a bujlding on sach Owner's Lot, enter or cross any
area owned or to be owned by the Association, or a Lot of another Owner, such Owner is hereby
granted an easement to do so, provided that the Owner making use of such easement shall use the
most direct, feasible route in entering and crossing over such an area and shall restore the surface so
entered or crossed to its original condition, at the expense of the Owner making use of such
easement, and further provided that such easement shall not exist on the land of any other Owner if
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c

he purpose for the entrance or crossing is one requiring approval of the Board of Directors, unless
wch approval has been given. ! o

ARTICLE X
INSURANCE ,

Section 10.1 Insurance. The Board of Directors of the Association shall obtain and maintain, to
the extent reasonably available, at least the following:

(a) A comprehensive policy of public liability insurance with a "Sevetability of Interest
EBndorsement” or its equivalent in such amounts and in such forms as may be considered appropriate
by the Board of Directors; and

(b)  Blanket property insurance covering "risks of direct physical loss" for all insurable
improvements on the Common Areas to the extent that the Association has assumed responsibility
in the event of a casnalty, regardiess of ownership. All property insurance policies obtained by the
Association shall have policy limits sufficient to cover the full replacement cost of the insured
improvements under current building ordinances and codes; and

(c) Worker's compensation insurance to the extent necessary fo comply with any

O}le law; and

(@)  Protection for the Officers and Directors of the Assaciation for expenses and fees
incurred by any of them in defending any suit or settling any claim, judgment or cause of action to
which any such Officer or Director shall have been made a party by reason of his or her services as
such; and |

(¢)  Such other policies of insurance including, insurance for other risks of a similar or
dissimilar nature and fidelity coverage as required by the Bylaws, if any, or as are or shall hereafter
be considered appropriate by the Board of Directors. .

Section 10.2  Limitations. Any insurance obtained pursuant to the requirements of this Article shall
be subject to the following provisions:

(a)  All policies shall be written or reinsured with a cpmpﬁny or companies licensed to
do business in the Commonwealth of Virginia.

(b)  Exclusive authority to negotiate losses under said policies shall be vested in the Board
of Directors, or its authorized representative. :

(¢)  Inno event shall the insurance coverage obtained and maintained pursuant to the

requircments of this Article be brought into contribution with insurance purchased by the Owners
of the Lots or their mortgagees, as herein permitted, and any “no other insurance" or similar clause
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in any policy obtained by the Association pursuant to the reqmrements of this Article shall exclude
such policies from consideration,

(d)  All policies shall provide that such policies may not be canceled or substantially
modified (including cancetlation for non-payment of premium) without at least thirty (30) days' prior
written notice to any and all insureds named thereon, including any Mortgagee of any Lot who
requests such notice in writing. .

(e)  All policies shall contain a waiver of subrogation by the insurer as to any and all
claims against the Declarant, the Developer (as the Declarant's attorney in fact pursnant to the
Limited Special Power of Attorney attached hereto and incorporated herein as Exhibit C), the
Association, the Board of Directors, the Members of the Association and their respective agents,
employees or tenants, and of any defenses based upon co-inswrance or invalidity arising from the acts .
of the insured.

3] The deductible or retained limit (if any) on any insurance policy purchased by the
Board of Directors shall be a Common Expense; provided, however, that the Association may,
pursuant to Subsection 5.2.5, assess any deductible amount necessitated by the misase or neglect of
an Owner or such Owner's tenant ot such Owner's (or tenant's) household, guests, employees, agents
or invitees against the Lot owned by such Owner.

{(g)  The Declarant, so long as the Declarant shall own any Lot, shail be protected by alt
such policies as an Owner.

Section 10.3 Physical Damage Insurance.

(8  The Board of Directors shall obtain and maintain a "Special Form" policy of
insurance including without limitation fire damage, vandalism, malicions mischief, sprinkler leakage
(if applicable), cost of demolition, debris removal, and water damage coverage, insuring any
improvements located on the Common Area, if any, (including without limitation any floor
coverings, fixtures and appliances), together with all air conditioning and heating equipment and
other service machinery contained therein and covering the interests of the Association, in an amount
equal to one hundred percent {100%) of the then cutrent full insurable replacement cost of any
improvements located on the Common Area (exclusive of the land, excavations, foundations and -
other items normally excluded from such coverage), without deduction for depreciation (such
amount to be determined periodically by the Board with the assistance of the insurance company
affording such coverage). The Board of Directors shall also obtain and maintain appropriate coverage

on all personal property and real estate other than thé Common Area owned by the Association.

(b) Each such policy shall also provide:

(1) awaiver of any right of the insurer to repair, rebuild or replace any damage
or destruction, if a decision is made not to do so;
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(2)  the following endorsements (or equivalent): A} "no control” (fo the effect that
coverage shall not be prejudiced by any act or neglect of any Owner, member or occupant or their

~ agents when such act or neglect is not within the control of the insured or the Owners or the

members collectively, nior by any failure of the insured, any members or the Owners collectively, fo

comply with any warranty or condition with regard to any portion of the Property over which the -

insured, the members or the Owners collectively have no control; B) "cost of demolition"; C)
“contingent liability from operation of building laws or codes"; D) "increased cost of construction”
or "inflation guard”; E) "replacement cost" or "enaranteed replacement cost"; and F) "agreed

amount” or "elimination of co-insurance”, clause;

’

_employment coniracts of the Association. Such insurance shall be issued on a comprehensive

(3) thatany "no other insurarice” clause expressly exclude individual members'

and Owners' policies from its operation so that the physical damage policy purchased by the Board .

of Directors shall be deemed primary coverage and any individual members' or Owners' policies shall
be deemed excess coverage, and in no event shall the msurance coverage obtained and maintained

by the Board of Directors hereunder provide for or be brought into contribution with insurance” -
‘puichased by individual members or Owners or Mortgagees, unless otherwise required by law; -

4) such deductibles as to loss, but not co-insurance features, as the Board of -

Directors in jts sole discretion deems prudent and economical; and

(5). to the extent a policy covers a dwelling located on any Lot, the standard
mortgagee clanse. :

(c) Certificates of physical damage ipsurance signed by an agent of the msurer, all
renewals thereof, and any sub-policies or certificates and endorsements issued thereunder, together
with proof of payment of premiums, shail be delivered by the insurer to any Mortgagee requesting
the same, at least ten days prior to expiration of the then current policy. I

{(d)  All Mortgagees requesting same shail be notified promptly of any event giving rise
10 a claim under such policy arising from damage to improvements jocated on the Common Area
in excess of twenty percent (20%) of the annual budget for Common Expenses. The Mortgagee of
any Lot insured by the Association shali be notified promptly of any event giving rise to a claim
under such policy arising frorn damage to improvements located on such Lot.

Section 10.4  Ligbility Insurance. The Board of Directors shall obtzin and maintain
comprehensive general liability (including without limitation libel, slander, false arrest and invasion
of privacy coverage) and property damage liability insurance in such limits as the Board may from
time to time determine, insuring the Association, each Director, the managing agent, the Owners,
Members and the employees of the Association against any liability to the public or to any Member,

any Owner or such Owner's tenants and such Owner's {or tenant’s) honsehold, guests, employees,

agents and invitees arising out of, or incident to the ownetship or care, custody, control and use of

the Common Area or any facilities located in the public right-of-way or legal liability arising out of

liability basis and shall contain: (1) a cross-liability endorsement under which the rights of a named
insured under the policy shall not be prejudiced with respect to an action against another named
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sured; (2) hired and hon-owned vehicle coverage; (3) host liquor liability coverage with respect -
events sponsored by the Association; (4) deletion of the normal products exclusion with respect
events sponsored by the Association; and (5) 2 "severability of interest” endorsement which shall
‘eclude the insurer from denying liability coverage to 2 Member or an Owner because of negligent
\ts of the Association or of another Member or Owner. The Board of Directors shall review such
mits once each year, but in no event shall such insurance be less than one million dollars coveting -
1 claims for bodily injury or property damage arising out.of one occurrence. Reasonable amounts
£ *umbrelta” liability insurance in excess of the primary limits shall also be obtained in an amount

ot less than two million dollars.

ection 10.5 _ Other Insurance. The Bbard of Directors shall obtain and maintain:

(@  adequafe fidelity coverage to protect against dishonest acts on the part of Directors, '
Yficers, trustees, agents and employees of the Association and ali others who handle or are
esponsible for handling funds of the Association, including the managing agent and volunteers. If
he Association has delegated some or all of the responsibility for handling funds o a managing
gent, such managing agent shall be covered by its own fidelity insurance. Such fidelity insurance
except for fidelity insurance obtained by the managing agent for its own persorinel) shall; (i) name
he Association as an abligee; (if) be written in an amount not less than one-third the total annual
ssessment for Common Expenses or the amount required by the Mortgagees, FNMA or FHLMC,
vhichever is greatest; and (iii) contain waivers of any defense based upon the exclusion of Persons
v&jrc without compensation from any definition of "employee" or similar expression;

(b)  if required by a majority of the Moﬂgagees or govérmnental regulations, flood
nsurance in accordance with the then applicable regulations for such coverage;

. {¢) workers' compensation insurance if and to the extent necessary to meet the
cequirements of law (including a voluntary employees endorsement and an "all states” endorsement);

@ i applicable, pressure, mechanical and electrical equipment inchiding air conditioning

equiprent coverage on a comprehensive form in an amount not less than fifty thousand dollars per
accident per location; ,

(¢)  Directors and Officers liability insurance in an amount not less than one million
dollars; and )

3] such other insurance: (i) as the Board of Directors may determine; (i) as may be
required with respect to the Additional Land by any amendment to this Declaration adding such
Additional Land; or (iii) as may be requested from time to time by a Majority Vote of the Owners. -

Section 10.6 _Insurance on Lofs.

Subsection 10.6.1 Optional Insurance. Bach Member or Owner shall have the right to obtain
insurance for such Mernber's or Owner's benefit, at such Member's or Owner's expense, covering the
improvements Iocated on such Owner's Lot or the Lot owned or maintained by such Member and
such Member's or Owner’s personal liability. No Member or Owner shall acquire or maintain
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insurance coverage on the Common Area insured by the Association so as fo: (i) decrease the amount

which the Board of Directors may realize under any insurance policy maintained by the Board; (if)

cause any insurance coverage maintained by the Board to be brought into contribution with insurance

coverage obtained by 2 Member or an Owner; or (iii) in violation of any condominivm instruments

or declaration of covenanis encumbering such Owner's Lot. No Member or Owner shall obtain
separate insurance pohcles onthe Common Area.

Subsechon 10.6.2 Required Coverage.

(1) Due to the shaved walls between the improvements located on some of the Lots,
each Ovwner of a Lot containing an attached structure shall cbtain general liability insurance in a
minimum amount of one million dollars and a “special form" policy of fire insurance with extended
coverage in an amount equal to one hundred percent (100%) of the theri current insurable
replacement cost of any improvements located on such Owner's Lot. If the Board of Directors so
requests, the Owner of such a Lot shall provide a certificate of insurance to the Board fifteen days
prior to the expiration of such insurance. Due to the shared walls between the improvements located
on the Lots and the improvements located on the Common Areas, the insurance required to be
obiained by each Owner pursuant to this section shall include coverage for damage to the adjacent
Common Area which occurs as a result of a casualty originating within the Lot. The Association
.shall be named as an additional named insured as its interests may appeat. Any policy obtained shall
provide that it may not be canceled except upon ten days written notice to the Association. If an
Owner fails to obtain the insurance coverage required by this Article, the Board of Directors may
purchase such insurance coverage on such Owner's behalf and assess the Lot owned by such Owner
for the cost thereof pursuant to Subsection 5.24. The Declarant, the Association and the Board of
Directors shall not be held liable for the failure of amy Owner to purchase insurance.

()  Members and Owners may be requiréd to obtain certain insurance coverage
-with respect to Additional Land in the Supplementary Declaration adding such Additional Land.

Section 10.7 Owner Indemnification and Insurance

(8)  Each Owner of a Lot shall indemnify, defend and hold the Association and its
Members, employees and agents, harmless from and against all suits, causes of action, losses, costs,
damages, fines, expenses, contracts, attorneys, fees, prosecutions, judgments, liabilities and claims
of any nature arising out of or caused by any acts, omissions or negligence of the Owner or their .
respective eroployees, agents and contractors in connection with the construction and Upkeep of the
" portion of the trails located on the Owner's Lot. The foregoing indemnification shall include any
suits, causes of action, losses, costs, damages, fines, expenses, coatracts, attomeys, fees,
prosecutions, judgments, liabilities and claims of any nature arising out of any claim, against the
Association involving the trails or any action of the Association, if the Association undertakes to
maintain the trails on the Owner's behalf as provided for herein, Each Owner shall purchase at its
own expense, bodily injury and property damage insurance naming the Association as an additional
named insured, in a form and content and with an insurance company reasonably acceptable to the
Association as required by the Board of Directors in an amount not less than One Million Dollars
per single coccwrrence.
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" ()  Bach Owner shallialso be required to provide'the Board of Directors with certificates
of the insurance coverage required hereunder signed by an agent of the insurer and all renewals
thereof on an annual basis, unless otherwise determined by the Board of Directors. Each Owner shall
also notify the Board of Directors of any material modifications, lapses or termination of such
policies. ‘ :

‘

ARTICLE Xi

CASUALTY DAMAGE, CONDEMNATION, RECONSTRUCTION OR REPAIR

Qection 11.1  Use of Insurance Proceeds.

Subsection 11.1.1 Common Area. In the event of damage or destruction to the Common
Area by fire or other casualty, the same shall be promptly repaired, replaced or reconstructed in
substantial conformity with the original plans and ‘specifications for the Common Area with the
proceeds of insurance available for that purpose, if any. The Association shall not use the proceeds

‘of casualty insurance received as a result of damage or destruction of the Common Area for any other

use other than reconstruction, without the prior written consent and approvat of the holders of all first
Mortgagees of record on the Lots.

Subsection 11.1.2 Lots. If a building or other major improvement located upon a Lot is
damaged or destroyed, the Owner thereof shall restore the. site either (i) by repairing or
reconstructing such building or other major improvement or (i) by clearing away the debris and
restoring the site to an acceptable condition compatible with the remainder of the Property. Unless

. the Board of Directors permits a longer time period, such work must be: (i) in the case of a détached

structure, commenced within six montbs afier the casualty and substantially completed within

eighteen months after the casualty or (ii) in the case of an attached structure, commenced within

three months after the casvalty and substantially completed within six months after the casualty. If

the building or other major improvement will look substantially the same as before the casualty and -
will comply with the Design Guidelines, no prior approval of the Covenants Committee shall be

required. :

Section 11,2 Proceeds Insufficient. In the event that the proceeds of insurance are not sufficient
to repair damage or destruction of the Common Area caused by fire ot other casualty not insured
against, then and in either of those events, upon resolution of the Board of Directors, the repair,
replacement and reconstruction of the damage shall be accomplished promptly by the Asspciation
at its Common Expense or Limited Common Expense, as the case may be.

Section 11.3 _Condemnation. If any part of the Common Area shall ‘be taken by any avthority
having the power of condemnation or eminent domain, each Owner shall be entitled to written notice
of such taking or conveyance prior to disbursement of any condemnation award or proceeds from
such conveyance. Such award or proceeds shall be payable to the Association to be disbursed as
follows:

(a)  If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements

65




BK 138563 1765

1 the remaining land included in the Common Atrea fo the extent available, unless within 60 days
Yer such taking, Declarant, so long as Declarant or a Builder owns any property subject to this
eclaration, and Members representing at least seventy-five percent (75%) of the total vote of the
ssociation, other than the Declarant, shall otherwise agree. Any such coustruction shail be in
scordance with plans approved by the Board. The provisions of this Article XI regarding funds for

sstoring improvements shall apply.

(b)  If the taking or conveyance does not involve any improvements on the Common
xea, ot if a decision is made not to repair or restore, or if net finds remain after any such restoration
r replacement is complete, then such award or net funds shall be disbursed to the Association and

sed for such purposes as the Board shall determine.
ARTICLE X1

COMPLIANCE AND DEFAULT

lection 12.1 _Compliance; Relief; Vicarious Liability. Each Owner shall be govemed by, and
ihall comply with, ail of the terms of the Project Documents and the Rules and Regulations as those
espective documents may be amended from time to time. A defanlt by an Owner shall entitle the
Assgeiation, acting through its Board of Directors or through the managing agent, to the following
o \scribed in Subsections 12.1.1 through 12.1.8 hereunder. -

- Subsection 12.1.1 Additional Liability. Each Owner shall be liable to the Association or to
ay affected Member or Owner for the expense of all Upkeep rendered necessary by such Owner's
act or omission, regardless of negligence or culpability, but only to the extent that such expense is -
not covered by the proceeds of insurance carried by the Board of Directors. Such liability shall
include any increase in casualty insurance rates occasioned by use, misuse, occupancy or
ahandonment of any Lot or its appurienances. Nothing contained herein, however, shall be construed
as modifying any waiver by any insurance company of its ights of subrogation. Any costs, including,
without limitation, legal fees, incurred as a result of a failure to comply with the Project Documents
or the Rules and Regulations by any Owner, may be assessed against such Owner's Lot. '

Subsection 12.1.2 Costs and Attorney's Fees. In any proceedings arising out of any alleged
defanlt by an Owner or any suit brought by an Owner against the Association or any Director or
Officer, the prevailing party shall be entitled to recover the costs of such proceeding and reasonable
attorneys' fees, even if the proceeding is settled prior to judgment.

Subsection 12.1.3 No Waiver of Rights. The failure of the Association, the Board of
Directors or of 2 Member or an Owner (or to extent such enforcement has been provided fo a
management agent) to enforce any right, provision, covenant or condition which may be granfed by
the Project Documents or the Rules and Regulations shall not constitute a waiver of the right of the
Association, the Board or any Member or Owner to enforce such right, provision, covenant or
condition in the future. All rights, remedies and privileges gratited to the Association, the Board of
Directors or any Member or Owner (or provided to a management agent) pursnant to any term,
provision, covenant or condition of the Project Documents shall be deemed to be cumulative and the
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exercise of any one or more ther\eof shall not be deemed to coustitute an election of remedies, nor
shall it preclude the party exercising the same from exercising such other privileges as may be
granted to.such party by the Project Documents, the Act, or at law or in equity.

Subsection 12.1.4 Interest. I a default by any Owner in paying any sam assessed against
such Owner's Lot continues for a period in excess of thirty days, interest at a rate not to exceed that
interest rate then charged by the Internal Revenue Service {or a successor agency) on delinquent
taxes may be imposed at the discretion of the Board of Directors on the principal amount unpaid
from the date due until paid; provided, however, that if the Board of Directors does not impose
interest, the Board shall set forth its reasons for not charging such interest in a writien record of its
decision. The imposition of interest shall not preclude collection of a late charge nor shall a late
charge levied pursuant to Section 5.5 be considered interest subject to the limitations of th1s
Subsection.

Subsection 12.1.5 Abating and Enjoining Violations. The violation of any of the Rules and
Regulations adopted by the Board of Directors or the breach of any provision of the Project
Documents shall give the Board of Directors (or the management agent, to the extent given the right
to do so) the right, in addition to any other rights set forth in the Project Documents or the Rules and
Regulations: (1) to enter the portion of the Property (excluding any dwelling) on which, or as to
which, such violation or breach exists and summarily to abate and remove, at the expense of the
defaulting Member or Owner, any structure, thing or condition that may exist therein contrary to the
intent and meaning of the provisions of the Project Documents or the Rules and Regulations, and
the Board of Directors shall not thereby be deemed guilty in any manner of trespass; (2) to use self-
help to zemove or cure any violation of the Project Documents or the Rules and Regulations on the
Property (including without limitation the towing of vehicles); or {3) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of any such breach;
provided, however, that (a) reasonable notice must be provided before entering the Lot in question
and (b) before any construction ‘may be aliered or demohshed {except in emergencies) judicial
proceedings shall be instituted.

Subsection 12.1.6 Legal Proceedings, Failure to comply with any of the terms of the Project
Documents or the Rules and Regulations shall be grounds for relief, including without limitation an
action to recover any sums due for money damages, injunctive relief, foreclosure of the lien for
payment of all Assessments, any other relief provided for in the Project Documents and any other
relief afforded by a court of competent jurisdiction, all of which relief may be sought by the
Association, the Board of Directors, the managing agent or, if appropriate, by any aggneved Owmner
or Member and shall not constitute an election of remedies,

Subsection 12.1.7 Suspension of Rights; Other Remedies. The Board of Directors shall have
the power to suspend an Owner'’s or Member's voting rights pursuant to the Project Documents, The
Board of Directors shall also have the power to suspend the right of an Owner, Member or cceupant,
and the right of such Person's household, guests, tenants, agents and invitess, to use the Recreational
Facilities (if any), to obtain cable television, internet, security services and other telecommumication
services (if such services, or the payment for such services, are in any way managed or maintained
by the Association, and the suspension of such services do not endanger the health, safety or property
of the Owner or occupant), and to use other Commeon Areas for a reasonable period not to exceed
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ixty days for any violation of any provision of any of the Project Documents or the Rules and
Regulations or for any period during which any Assessment against an Owner's Lot remains unpaid;
yrovided, however, that the Association shall not suspend the right to use the private streets and
vadways located on the Common Area for both vehicular and pedestrian ingress and egress to and
Yom such Owner's Lot and for parking or to use the Common Area for necessary, ordinary and
tasonable pedestrian ingress and egress to and from such Owner's Lot, or to suspend any easement
yver the Common Area for utilities (storm water drainage, electricity, water, sanitary sewer, natural
sas) or telecommunications (television reception, telephone setvice, internet service, security, etc.)
y similar utilities and services to the Lots.

The Board may suspend voting rights and the right to use the Common Area due to non-
sayment of Assessments without giving the Person charged with the violation notice and an
spportunity for a hearing to the extent not prohibited by the POA Act or any other laws.

Subsection 12.1.8 Charges. The Board of Directors shall have the power to impose charges
‘pursuant to the Project Documents) in the case of an Owner found by the Board to be responsible
for a violation of the Project Documents or the Rules and Regulations (personally or under the
provisions of the Project Documents). No such penalty shall be imposed unti] the Person chatged
with such a violation has been given notice and an opportunity for a hearing as set forth in paragraph -
(8) below. Charges may not exceed Fifty Dollars ($50.00) for each violation or Ten Dollars ($10.00)

p for each violation of a continuing nature, for Owners of Lots, or suchi greater amoumts as may

b * jitted by the POA Act. No charge may be imposed for failure to pay an Assessment except

: .{wise provided in this Declaration. Charges shall be Individual Assessments and shall be
conectible as such and, if against an Owner, shall also copstitute a lien against such Owner's Lot in -
accordance with Section 12.2. Tmposition of a charge does not preclude the Hability of an Owner for
reimbursement to the Association of costs incurred by the Association due to such violation or the
prosecution thereof. The Board of Directors may determine fo take certain other actions, including,
without limitation, towing wvehicles or performing Upkeep on a Lot pursuant to the Project
Documents without providing 2 hearing.

(a) Due Process. The Board of Directors or the Covenants Committee may deliberate
privately, but shall either announce its decision in the presence of the respondent or give the
respondent written notice thereof. A decision adverse to the respondent shall require a majority vote
of the entire membership of the Board or Committee. The Board or Committee, before imposing any
charge or before taking any action affecting one or more specific Owners, shall afford such Owners
the following basic due process rights:

(1) Notice. The respondent shall be afforded prior written notice of any action
(except when an emergency requires immediate action) and, if notice is of default or viclation, an
opportunity to cure which is reasonable under the circumstances, prior to the imposition of any
sanction. The notice shall also state that the respondent is entitled fo a hearing, if a hearing is
required pursuant to Subsection 12.1.7. Notice of any violation or any hearing shall be sent by
registered or certified United States mail, return receipt requested, to the Owner at such Owner's
address of record with the Association at least fourteen days prior to such hearing.
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(2) Hearing. If the respondent is entitled to a hearing pursuant to Subsection
2.1.7 and requests, in writing, a hearing before any charge is imposed or action taken, then the
mposition of the charge or the taking of the action shall be suspended uniil the respondent has an
spportunity to be heard at a hearing at which the Board of Directors or the Covenants Committee
liscusses such charge or action. Each Person so appearing shall have the right to be represented by
mch Person's counsel, at such Person's own expense.

(3) Appeal. Upon receipt of a written request therefor made within ten days
wfter the date of an action by the Covenants Committee, the Board of Directors may afford any
>erson deemed by the Board to have standing as an aggrieved party (in the sole discretion of the
3oard) the right to appeal to the Board, and the Board may reconsider, rewew, modify or reverse any
wction taken by the Covenants Committes.

(4) Faimess. The Board of Directors and the Covenants Committee shall treat
i1l Persons equitably, based upon decision-making procedures, standards and guldelmes that shall
be applied to all Persons consistently.

' Qubsection 12.1.9 Privacy and Quiet Enjoyment. Neither the Board of Directors nor the
Association shall inferfere with the lifestyle or conduct of, or invade the privacy of, any Member,
Owner or occupant within 2 dwelling tmless necessary to protect the rights of other Members,
06 or occupants or to protect adjacent Property from damage.

Subsection 12.1.10  New Owner Information, If the contract seller or the new Owner does
not give the Secretary written nofice stating the name and address of the new Owner and the address
of the Lot and mailing address, if applicable, within thirty days after acquiring title to such Lot, then
reasonable record-keeping costs incumed by the Association, as determined by the Board of
Directors, may be assessed against such Owner's Lot. The Board may set or change the amount of
such Assessment from time to time, Such Assessment shall be a lien against such Owner’s Lot as
provided in Section 12.2.

Section 12.2  Lien for Assessments.

Subsection 12.2.1 Lien. In addition to the lien established by the POA Act, the total
Assessments of each Owner, including, but not limited to, the General Assessment for Common
Bxpenses, Limited Common Expenses, any Additional Assessments, any Individual Assessments,
any Trash and Recycling Assessments, or any other sam duly levied (including without limitation
charges, interest, late charges, contractual charges, etc.), made pursuant to the Project Documents,
are hereby declared to be a lien levied against any Lot owned by an Owner in accordance with this
Declaration and Section 55-516 of the POA Act. Until fully paid and satisfied, the lien shall apply
to and encumber .all of the Lots that were owned, as of the date when payment was due, by the
Owner from whom payment was due, and shall also apply to and encumber any and all Lots
thereafter acqutired by that Owner from the time such Owner becomes the Owner thereof.. With
‘Tespect to General Assessments and Limited Common Expense Assessments, the lien is effective
on the first day of each fiscal year of the Association and, as to Additional Assessments, Individual
Assessments and other sims duly levied on the first day of the next paymeni period which begins
more than fen days after the date of notice to the Owner of such Additional Assessment, Individnal
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Assessment or levy. The Board of Directors or the managirlg agent may file or record such other or
frther notice of any such lien, or such other or further document, as may be required to confirm the
establishment and priority of such lien. The lien created by this Section shall be prior to all liens and
encumbrances hereafter recorded except Mortgages, real estate taxes and other charges levied by
governmental anthority and made superior by law. The personal obligation of the Owner fo pay such
Assessment shall, in addition, remain such Owner's personal obligation and a suit to recover a money
judgment for non-payment of any Assessment or installment thereof, levied pursuant hereto, may
be maintained without foreclosing or waiving the lien herein created to secure the same.

Subsection 12.2.2 Acceleration. If an Assessment against an Owner is payable in
installments, upon a default by such Owner in the timely payment of any two consecutive
installments, the maturity of the remaining total of the unpaid installments of such Assessment may
be accelerated, at the option of the Board of Directors, and the entire balance of the Assessment may
be declared due and payable in full by the service of notice to such effect upon the defaulting Owner.
If an Owner is delinguent in payment of Assessments for a prior fiscal year, then the entire
Assessment (otherwise payable in installments) shall be due and payable in firll when assessed, upon
receipt of notice of such Assessment by the defaulting Owner.

Subsection 12.2.3 Enforcement, The lien for Assessments may be enforced and foreclosed
in any manner permitted by the laws of the jurisdiction in which the Lot is located for foreclosure
of Mortgages or Deeds of Trust containing a power of sale or by an action in the name of the Board
of Directors, or the managing agent, acting on behalf of the Association. Any such sale provided for
herein is to be conducted in accordance with the provisions of Section 55-516 of the POA Act,
Sections 55-59.1 through 53-59.4 of the Code of Virginia (1950), as amended, applicable to the
exercise of powers of sale in Mortgages and Deeds of Trust, or in any other manner permitted or
provided by law. The Declarant, through its duly authorized agents, shall have the power to bid on
the liened property at any foreclosure sale, and to acquire, lease, Mortgage and convey the same.
During the pendency of any such action to enforce the Association lien, the Owner shall be required
to pay a reasonable rental for the Lot for any period prior to sale pursuant to any judgment or order |
of any court having jurisdiction over such sale. The plaintiff in such proceeding shall have the right
to the appointment of a receiver, if available under the laws of the jurisdiction. The Association shail
also have the power fo bid on the Lot at foreclosure or other legal sale and to acquire, hold, lease,
mortgage, convey or atherwise deal with such Lot. C

Subsection 12.2.4 Remedies Cumulative, A suit to Tecover 2 money judgment for unpaid
Assessments may be maintained without foreclosing or waiving the lien securing the same, and a
foreclosure may be maintained notwithstanding the pendency of any suit to recover a money
judgment. '

Section 12.3 _ Suberdination and Mortgagee Protection. Notwithstanding any other provision
hereof to the contrary, the lien of any Assessment levied pursuant to the Project Documents upon
any Lot (and any charges, interest on Assessments, late charges or the like) shall be subordinate to,
and shall in no way affect the rights of the holder of a Mortgage made in good faith for value
received; provided, however, that such subordination shall apply only fo Assessments which have
become due and payable prior to a sale or transfer of such Lot pursuant to a foreclosure or any
procesding in lien of foreclosure. Such sale or transfer shall not relieve the holder of a Mortgage or
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the purchaser of the Lot at such sale from liability for any Assessments thereafter becoming due, nor
from the lien of any such subsequent assessment, which lien shall have the same effect and be
enforced in the same manner herein. Notwithstanding any other provision of this Declaration, to the
extent specifically permitted by Virginia statute in the future, the Association's lien shall prime a
Mortgage to the extent of six-months worth of Assessments which would have become due (based
on the budget adopted by the Association) in the absence of acceleration during the six months
immediately preceding perfection of the lien.

Section 124 _Supplemental Enforcement of the Lien. In addition to the proceedings at law or in
equity for the enforcement of the lien established by the Project Documents, al} of the Owuers may
be required by the Declarant or the Board of Directors to execute bonds conditioned upon the faithfal
performance and payment of the installments of the lien established thereby and may likewise be .
required to secure the payment of such future obligations by recording a declaration of trust in the
Land Records granting unto one or more trustees appropriate powers to the end that, upon default
in the performance of such bond such declaration of trust may be foreclosed by such trustees acting
at the direction of the Board of Directors. If any such bonds have been executed and such declaration -
of trust is recorded, then any subsequent purchaser of a Lot shall take title subject thereto and shall
assume the obligations provided for therein. :

ARTICLE X111

MORTGAGEES

Section 13.1 Notice to Board of Directors: Notice to Mortgagees. Upon request, an Owner who
mortgages such Owner's Lot shall notify the Board of Directors of the name and address of the
holder of the Mortgage. No holder of a Mortgage shall be entitled to any Mortgagee rights under the
Project Documents unless such Mortgages has notified the Board of its address as required by this
section and has requested all rights under the Project Documents. The Association shall timely
notify each Mortgagee that has requested notification of (i) any condemnation or casualty loss
~ affecting a material portion of 2 Common Area; (ii) any defanlt in the payment of an Assessment or
other charge owed or any other defanit under the Project Documents by the Owner of the Lot
encumbered by the Mortgage, which has not been cured for thirty (30) days; (iif) a lapse,
cancellation, or material modification of any insurance policy or fidelity bond maintained by the
* Association; (iv) all material amendments to the Project Documents and any extraordinary actions
of the Association as set forth in Section 14.4 hereof; (v} auy proposed action for which the consent
of a specified percentage of Mortgagees is required under the Project Documents or the rules and
regulations of the FREDDIE MAC, FNMA, the Federal Housing Administration, the Veterans
Administration, the Farmers Home Administration or under applicable law; and (vi) at least thirty
(30) days notice of any proposal to terminate this Declaration or dissolve the Association before any
action is taken. Any failure fo give any such notice shall not affect the validity or priority of any First
Mortgage on any Lot and the protection extended in this Declaration to the holder of any such
Morigage shall not be altered, modified or diminished by reason of such failure.

No suit or other proceeding may be brought to foreclose the lien for any Assessment
levied pursuant to this Declaration except after ten (10) days written notice to the holder of the First
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Mortgage on the Lot which is the subject matter of such suit or proceeding, If the Association
employs a management agent and then subsequently undertakes "self-managernent," it shall promptly
give written notice of such occurrence to alt of the holders of First Mortgages of record on the Lofs.

_ Any holder of a First Mortgage on any Lot roay pay any taxes, utility charges,
insurance premiums or other charge levied against the Common Area which are in default and which
may or have become a charge or lien against any of the Common Area and any such holder may pay
any overdue premiums on any hazard insurance policy or secure new hazard insurance coverage on
the lapse of any policy, with respect to the Common Area. Any holder of a First Mortgage who
advances any such payment on behalf of the Association shall be due immediate reimbursement of
the amount so advanced from the Association.

) Upon request, all Mortgagees or their anthorized representatives shall have the right
to receive notice of and to attend and speak at meetings of the Association. All Morigagees shall
have the right to examine the Project Documents, Rules and Regulations and books and records of
the Association and to require the submission of existing annual financial records and ofher
budgetary information on the same terms as the Owners.

Section 13.2 Mortgagee Notification and Presnmptive Approval. Notwithstanding the
foregoing, all notices and rights of Mortgagges shall pertain only to those Mortgagees who are listed
with the Association. Each Owner may notify the Association of his Mortgagee's name and
addresses. Any holder of a Mortgage who desires notice from the Association shall notify the
Secretary of the Association to that effect by certified or tegistered United States mail, postage
prepaid. Any such riotice shall contain the name and address, including post office address of such
Mortgagee and the name of the person to whom or office to which notices from the Association
should be directed. The Mortgagee shall be responsible for keeping such information curent. No
Mortgagee shall be entitled to any Mortgagee rights under the Project Documents unless such
Mortgagee has notified the Board of its address as required by this Section and has requested all
rights under the Project Documents. If any notice is given or consent requested pursuant to this '
Section and Section 13.1 above and the Mortgagee does not respond within thirty (30} days of such
notice, then such Mortgagee shafl be deemed to have approved or waived such notice or consent.

Section 13.3 _Casualty Losses. In the event of substantial damage or destruction to any of the
Common Areas or facilities, the Board of Directors of the Association shall give prompt written
notice of such damage or destruction fo the holders of alt First Mortgages of record on the Lots. No
provision of this Declaration or the Articles of Tncorporation or the Bylaws of the Association shall
entitle any Member to any priority over the hoider of any First Mortgage of record on his Lot with
respect to the distribution to such Member of any insurance proceeds paid or payable on account of
any damage or destruction of any of the Common Area. :

Section 13.4 _Condemnation or Eminent Domain. In the event any part of the Common Area is
made the subject matter of any condernation or eminent domain proceeding, or is otherwise sought
to be acquired by any condemning authority, then the Board of Directors, subject to Section 13.2,
shall give prompt written notice of any such proceeding or proposed acquisition to the holders of all
First Mortgages of record on the Lots. No provision of this Declaration or the Articles of
Incorporation or the Bylaws of the Association shall entitle any Member to any priority over the
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wlder of any First Mortgage of record on his Lot with respect to the distribution to such Member
»f the proceeds of any condemnation or settlement relating to a taking of any of the Common Area.

Section 13.5  FHA/VA Approvals. Provided that there are then Class B memberships of the
Association outstanding, neither the Members, the Board of Directors, uor the Association shall, by
ict or omission, take any of the following actions without the prior written consent or approvat of
‘he Federal Housing Adminisiration or the Veterans Administration, should any Lot be encumbered
3y a deed of trust guaranteed by the FHA or VA, as the circumstances require:

(a) make any annexation or additions of additional Property other than that described on
Exhibit B;

(b) abandon, partition, dedicate, subdivide, encumber, sell or transfer any of the Common
Area directly or indirectly owned by the Association; provided, however, that the granting of rights-
of-way, easements and the Iike for public utilities or for other purposes consistent with' the use of the
Common Area by the members of the Association shall not be considered a transfer within the
meaning of this Section; '

(c) abandon or terminate-this Declaration;

(d) modify or amend any material provisions described in Article XIV of ﬂns Declaration,
Maws or the Articles of Incorporation of the Association; or

= (e) merge or consolidate the Association with any other entity, or sell, lease, exchange or
otherwise transfer all or substantially ail of the assets of the Association in any other entity.

ARTICLE XIV

AMENDMENT, EXTRAORDINARY ACTIONS, TERMINATION

Section 14.1 _Amendment by Declarant . During the Declarant Control Period and subject to
Section 14.5, the Declarant may unilaterally, without the approval or joinder of the Association, or
any Owner or Mortgagee, amend any provision of this Declaration or any Supplementary Declaration

from time to time to: (i) make non-material, clarifying or corrective changes that do not materially -

and adversely affect any Owner's rights or obligations hereunder, including but not limited to any
corrections in the description of the Property or Additional Land or to correct or cure any errors,
ambiguities, inconsistencies or conflicts in or among this Declaration, any applicable County
ordinances, the Articles of Incorporation or the Bylaws; (ii) satisfy the requirements of any proffers
or other governmental approvals or of any government, governmental agency, secondary mortgage
market agency, or Mortgagee, including, but not limited to, the POA Act or other applicable laws
now or hereafier enacted, as the same may be amended from time to time; (iif) terminate the Class
B membership; (iv) reflect the relocation of boundary lines between the Common Area and any Lots
or among any Lots; provided, however, that such relocation is reflected in an approved resubdivision
or boundary line adjustment of all or any part of the Property, and that such relocation does not
materially and adversely affect any Owner other than the Declarant unless such Owner approves of
such relocation; or (v) withdraw Submitted Land in accordance with Section 2.5. '
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If the Declarant amends this Declaration without the consent of any other Owners as
permitted in this Section, the Declarant shall execute and record in the Land Records an instrument
setting forth the amendment and shall certify therein that the amendment was anthorized as provided
above, The foregoing certification in the amendments or restatements may be relied upon by third
parties for the correciness of the facts stated therein. :

Section 14,2 _Amendment by the Association.

Subsection 14.2.1 Owner Approval. In addition to corrective amendments made pursuant to
Section 14.6, and subject to Sections 14.3, 14.4 and 14.5, the Association may amend this
Declaration (but not any Supplementary Declarations, see Subsection 14.2.3) only with approval of
not less than sixty-seven percent (67%) of the Owners at a duly calied meeting or with the written
approval of Owners entitled to cast at least sixty-seven percent (67%) of the total number of votes
outstanding. During the Declarant Control Period, any such amendment vote shall require appraval
by both sixty-seven percent (67%) of the total number of votes and s:xty-seven percent (67‘?) of all
the Owners voting in favor of such amendment.

Subsection 14.2.2 Certification. An amendment by the Association shall be (i) certified by -
the President as to compliance with the procedures set forth in this Article, signed and acknowledged

* by the President and Secretary of the Association; (ii) during Declarant Control Period, executed by

the Declarant and (jii) recorded in the Land Rﬂcords Any challenge to an amendment must be made
within one year after recordation,

Subsection 14.2 3 Supplementary Declarations, Amendment of a Supplementary Declaration
is governed by the provisions for amendment contained therein and the requirements of Section 14.4.
A Supplementary Declaration may not be amended to reduce any maximum annual Limited
Common Expense Assessment set forth therein. A Supplementary Declaration may not include
provisions inconsistent with this Declaration except as specifically set forth herein. Although this
Declaration and a Supplementary Declaration should be construed to give effect to both, in the case
of conflicting provisions, this Declaration shall control.

Section 14.3 Prerequisites to Amendment. Written notice of any proposed amendment to this
Declaration or any Supplementary Declaration by the Association shall be sent to every Owner (or
every Owner of a Lot subject to such Supplementary Declaration) at least fifteen (15) days before
any action js taken, No amendment shall increase the financial obligations of an Owner in a
discriminatory manner or further restrict development on existing Lots in a discriminatory manner,
No amendment to this Declaration shall diminish or impair the rights to SCC, Ryland, M/I Homes,
Lorton Valley ITI, Lorton Valley East, Fourth Place, or Fifth Place during the Declarant Control
Period without the prior written consent of SCC, Ryland, M/I Homes, Lorton Valley III, Lorton
Valley East, Fourth Place, or Fifth Place, as appropriate. No amendment fo this Declaration shall
diminish or impair the express rights of the Mortgagees under this Declaration without the prior
written approval of af least sixty-seven percent (67%) of the first Mortgagees. No amendment may
modify this Article or the rights of any Person hereunder without obtaining the approvals reqmred
by Subsections 14.4.3 and 14.4.4. Except as specifically providea in this Declaration, no provision
of this Declaration shall be construed to grant to any Owner ot to any other Person any priority over -
any rights of Mortgagees,
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Notwithstanding anything contained in this Declaration to the contrary, (i) no amendment
nay be made to this Declaration without the consent of SCC, Ryland, M/I Homes, Lorton Valley I,
Lorton Valley East, Fourth Place, and/or Fifth Place, as appropriate, after the Declarant Control
Period if such amendment would eliminate or materially and adversely affect any of SCC's,
Ryland’s, M/I Homes’, Lorton Valley IIl's, Lorton Valley East's, Fourth Place's, and/or Fifth Place's
ights, interests or pnwleges expressly reserved or granted under this Declaration (except to the
:xtent that such rights by their express tetms have expired upon the termination of the Declarant
“ontrol Period) or that would result in treating SCC, Ryland, M/I Homes, Lorton Valley T, Lorton
Valley Bast, Fourth Place, Fifth Place, and/or the Lots still owned by the Declarant differently from
sther Owners or other Owners Lots, and (ii) Section 14.5 and any other provision of this Declaration
hat expressly grants a right of approval or consent to the Board of Supervisors of the County, may
10t be amended without the prior approval of the Board of Supervisors.

Section 14.4 _Extraordinary Actions smd Material Amendments, The provisions of this Section
shatl not be construed to reduce the votes that mmst be obtained from Owners where a greater vote
is required by the Virginia Code or other provisions of the Project Documents nor shall it be
sonstriued to lessen the unilateral rights given to the Declarant to amend this Declaration or a
Supplementary Declaration without the approval or joinder of the Association or any Owner or
Mortgagee. To the extent this Section applies to amendments to a Supplementary Declaration, the
approval of the Owners required shail be deemed to refer only to the Owners owning Lots subject
_ §upp1ementary Declaration.

- W Snbsection 14.4.1 Material Amendments. Material amendments to the Project Docuﬁlents
include any amendment adding, deleting or amending any provisions regarding:

(1)  Assessment basis or Assessment liens;

(2)  anymethod of impdsing or determining any charges to be levied against
Owners;

(3)  reserves for maintenance, repair or replacement of the Common Area;
{4)  maintenance obligations;
(5)  allocation of righis to use the Common Area;

(6) any scherne of regnlation or enforcement of standards for maintenance,
architectural design or exterior appearance of improvements;

(7)  reduction of insurance requirements;
(8)  restoration or repair of Common Area;

(9)  the addition, annexation or withdrawal of land to or from the Property;

C :
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voting rights (except to reduce the Declarant’s voting rights with the
‘consent of the Declarant);

resirictions affecting leass or sale of a Lot; and

any provisions which are for the express benefit of Mortgagees.

Subsection 14.4.2 Extraordmary Actions, Extraordinary actions of the Association mclude

- merging or consohdatmg the Association (other than with another non-profit

entity formed for purposes similar to the Association);

determining not to require professional management after the Declarant
Control Period if professional management has been required by the Project
Documents, a Majority Vote of the Owners or a Ma_] ority Vote (or approval)
of the Mortgagees;

expanding the Association or amending Exhibit A to include land not
previously described which either: (i) increases the overall land area of the
Property described in Exhibit A by greater than ten percent (10%) in area or
increases the number of planned dwellings by greater than ten percent (10%);
or (ii} is not adjacent to or across a public right-of-way or private street from
the Property;

abandoning partitioning, encumbering, mortgaging, conveying, selling or
otherwise transferring or relocatmg the boundaries of the Common Area
except for:

i) granting easements which are not inconsistent with or which
do not interfers with the intended use of such Common Area;

(iiy  dedicating or conveying a portion of the Common Area io a
public authority -or a governmental entity pursuant to
Subsection 2.5.1 hereof;:

(iii) making conveyances or resubdivisions as part of a
boundaryline adjustment or otherwise;

(iv}) leasing limited portions of the Common Area in a manner that
does not unreasonably interfere with the Owners' use of the-

- Common Area;

) conveyances to an non-profit entity formed for similar
'purposes pursnant to a consolidation or merger,
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(5)  using insurance proceeds for purposes other than repair and reconstruction of .

the insured improvements.

(6) making. capital improvements (other than for maintenance of existing
: Commeon Area improvements) during any period of twelve (12) consecutive
months costing in excess of twenty percent (20%), in the aggregate, of the

total annual operating budget of the Association. -

Subsection 14.4.3 Owper Approval. Any material amendment or extraordinary action listed
above must be approved: (i) in writing by Owners entitled to cast at least sixty-seven (67%) of the
total number of votes entitled to be cast by Owners, including a majority of the votes entitled to be
cast by Owners other than the Declarant or Builders during the Declarant Conirol Period, or (ii) by
at least sixty-seven percent (67%) of the votes of all Owners, present, in person or by proxy,
including a majority of the votes of Owners other than the Declarant or Builders during the Declarant
Control Period, entitled to be cast at a meeting for approval of material amendments or exiraordinary
actions provided that: (A) at least twenty-five (25) days notice of the meeting is provided to all
Owners; (B) the notice of the meeting states the purpose of the meeting and contains a copy or
summary of any material amendments or extraordinary actions proposed; and (C) the notice of the
meeting also contains a copy of the proxy that can be cast in lieu of attendance at the meeting.

Subsection 14.4.4 Additionai ‘Material Amendments and Extraordinary Actions. The
following amendments and actions must be approved by Owners entitled to cast at least sixty-seven
percent (67%) of the total number of authorized votes in the Association, including a majority of the

total number of votes entitled to be cast by Owners other then the Declarant or Builders during the -

Declarant Control Period, and the Declarant during the Declarant Control Period:

(1)  teomination of this Declaration;

(2}  subject to Subsection 1.3.7, dissolving, merging or consolidating the -

Association, except pursuant to a merger or consolidation with another
nonprofit entity formed for purposes similar to the purposes for which the
Association was formed; and :

‘(3)  conveyance of all Common Area, except to a non-profit entity formed for
similar purposes pursuant to a consolidation or a merger.

Subsection 14.4.5 Mortgagee Approvals. Any material amendment or extraordinary action
listed in Subsections 14.4,1, 14.4.2 and 14.4.5 except item 14.4.2(5) sbove, must also be approved
by at least fifty-one percent (51%) of the Mortgagees. If a Morigagee is notified of proposed
amendments or actions of the Association in writing by certified or registered United States mail,
return receipt requested, and such Mortgagee does not deliver a negative response within thirty days
{or such other period of time as may be provided in the POA Act), such Mortgagee shall be deemed
for the purposes of this Declaration to have approved such amendment or action. Approval by a
Mortgagee also includes the issuance of any written waiver or letter stating "no objection”.
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Subsection 14.4.6 Non-material Amendments. Any amendment to the Project Documents
shall not be considered material if made only for the purposes of correcting technical errors or for
clarification. Any amendment to the Project Documents adding provisions to or interpreting the
application of provisions of this Declaration, contained in a Supplementaty Declaration and applied
to a specific portion of the Praperty, shall not be considered a material améndment,

Subsection 14.4.7 VA or FHA Consent, When a VA guarantee is in effect on a Mortgage,
without the consent of VA, or when FHA insurance is in effect on a Mortgage, without the consent
of FHA: (i) the Declarant may not amend the description of Additional Land except as provided in
Section 2.5; and (ii) during the Declarant Control Period, the Association may not take any action
described in Subsections 14.4.1, 14.4.2 or 14.4.5; the foregoing shall only apply for so long as a Lot
within the Property is encumbered by a loan guaranteed by VA or insured by FHA. In addition,
during the Declarant Control Period, VA and FHA must be informed of all amendments to the
Project Documents if such documents have been previously approved by such agency. This provision
may be enforced only by FHA or VA, ‘

.(a) Contracts Made by the Association During the Declarant Control Petiod. All
Association contracts made during the Declarant Control Period which extend beyond the Declarant
Control Period must meet at least one of the following criteria: (i) be for a term limited to two years

or less; (ii) be terminable by the Association upon ninety (90) days written motice; (jii) be -

commercially reasonable and made with an entity not affiliated with the Declarant; or (iv) be
approved by the VA. ‘

Section 14.5 County Approval. A number of provisions are contained within this Declaration to
comply with the Proffers or conditions of subdivision approval applicable to the Property or the
Additional Land. Therefore, notwithstanding any other provision of this Declaration, no
Supplementary Declaration or amendment, including an amendment withdrawing land as provided
in Section 2.5 or otherwise, shall modify or delete any such provision of this Declaration required
by such subdivision approval, conditions and Proffers nor shall any Supplementary Declaration or
Amendment impair the right and anthority of the County to require compliance with the Proffers and

subdivision approval conditions applicable to the Property without the prior written approval of the -

County. In addition, the Association shall not be dissolved, except pursuant to a consolidation or
merger with an entity formed for similar purposes, or the Declaration terminated without the prior
written approval of the County and as further provided in Section. 15.3. '

Section 14.6 Corrective_Amendments. The Declarant may unilaterally sign and record a
corrective amendment or supplement to the Declaration to correct 8 mathematical mistake, an
inconsistency or a scrivener's error, or clarify an ambiguity in the Declaration with respect to an
objectively verifiable fact within five years after the recordation of the Declaration containing or
creating such mistake, inconsistency, error or ambiguity. Regardless of the date of recordation of the
Declaration, the President of the Association may also-unilaterally sign and record such a corrective
amendment or supplement upon a vote of two-thirds of the members of the Board of Direciors.
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v ARTICLEXV'"

TERMINATION

Section 15.1 _Duration; Termination by the Association, The covenants and restrictions of this
Declaration shall run with the land and bind the Property and be in full force and effect for a period
of twenty (20) years, and then shall be automatically extended for successive periods of twenty (20)
years in perpetuity, except as amended as provided above or unless terminated as hereinafter
provided. Subject to Section 14.5 and Subsection 14.4.2, the Association may terminate this
Declaration only by: (i) a vote of the Owners entifled to cast at least sixty-seven percent (67%) of
the total number of votes; (ii) with the writien approval of Owners entitled to cast at least sixty-seven
percent (67%) of the total number of votes; or (iii) with the written approval of Owners of three-
fourths of the Lots. The termination shall not be effective until certified by the President as to
compliance with the procedures set forth in this Article, signed and acknowledged by the President
and Secretary of the Association and recorded among the Land Records.

Section 15.2  Prereguisites. Written notice of the proposed termination shall be sent to every
Owner and Mortgagee at least sixty days before any action is taken, The Declaration may not be
terminated during the Declarant Control Period without the prior written consent of ihe Declarant.
Such termination shall not affect any permanent easements or other permanent rights or interests
relating to the Property created by or pursuant to the Project Documents. To the extent necessary,
the termination agreement shall provide for the transfer or assignment of easements, rights or
interests granted to the Association herein to a successor entity which is assuming the Association's
Upkeep and regulatory responsibilities. Any lien which has arisen pursuant to the provisions of the
Declaration shall remain in full force and effect despite termination of the Declaratlon until the
amounts secured thereby are paid in full.

Section 15.3 Transfer Upon Dissolution. .

(a) Upon the dissolution of the Association other than incident to a merger or
consolidation, the asseis of the Association shall be granted, conveyed and assigned to another non-
profit corporation, association, trust or other organization or government agency devoted to purposes
similar to those for which the Association was created; provided, however, that any common open
space may be disposed of, by sale or otherwise, only to an organization conceived and organized to
own and maintain said common open space, unless the Association first offers to dedicate the same

1o the County or other appropriate governmental agency.

()  If, following full compliance with Section 15.3(a}, the Common Area is no longer
necessary to the use of the Property, then such Common Area and other associated assets of the
Association may be distributed as agreed upon by the Owners in accordance with the requirements
of Subsection 14.4.2.
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" ARTICLE XVI

' GENERAL PROVISIONS

Section 16,1 Severability. Invalidation of any one of these covenants or restrictions by judgment
or coutt order shall in no way affect any other provision, which shall remain in foll force and effect.

Section 16,2 Notices. All notices, demands, requests and other communications required ot
permitted hereunder shall be in writing and shall either be delivered in person or sent by U.S. first
class mail, postage prepaid. Notices to the Declarant shall be sent to KSI Services, Inc., a Virginia
corporation, or to such other address as the Declarant shall specify by executing and recording in the
Land Records an amendment to this Declaration, which amendment shall not require the approval
of any other parties as provided in Section 14.1. Notices to the Association or to the Members (other
than the Declarant) may be sent to the address which the Bylaws provide shall be used for them. All
such notices, demands, requests and other communications shall be deemed to have been given upon
the earlier of (i) delivery at the appropriate address specified above, whether in person, by express
delivery service or by mail; or (ii) three business days afier the postmark date of mailing. Rejection
or other refissal fo accept shall not invalidate the effectiveness of any notice, demand, request or
other communication. Notwithstanding the foregoing, any notice of the filing of 2 memorandum of
assessment lien shall be sent in the manner required by Section 55-516C of the Virginia Code.

1163 Approvals and Consents. All approvals and consents required or permitied by this
i dration (other than approvals or consents given by Members of the Association in a vote taken
at a Duly Called Meeting) shall be in writing, shall be signed by the party from whom the consent
or approval is sought and, unless otherwise provided herein, may be withheld by such party in its
sole discretion. : -
Section 16.4__ Assignment of Declarant's Rights. Any and all tights, powers, easements and
reservations of Declarant set forth herein may be assigned by the Declarant in whole or in part, at
any time or from time to time, to the Association, to the Developer, to a Builder, to an Owner, to the
managing agent or to any other party in Declarant's sole discretion, Each such assignment shall be
evidenced by an instrument signed by both the assipnor and assignee and recorded in the Land
Records. A partial transfer of a Declarant's right does not prevent the Declarant from also continuing
to exercise Declarant rights with respect to any such land unless so stated in the assignment
document. Subsequent assignments or transfers of the Declarant's right by the assignee are void
unless approved in writing by the Declarant in its sole discretion, or unless otherwise stated in the
.assignment instrament. : ' '

Section 16.5 No Ohligations. Nothing contained in the Project Documents shall impose upon the
Declarant or its successors or assigns any obligation or any nature to build, constritct, renovate or
provide any improvements. Neither the Declarant nor its successors or assigns, shall be liable to any -
Owner or occupant by reason of any mistake in judgment, negligence, nonfeasance, action or
inaction or for the enforcement or failure to enforce any provision of this Declaration. No Owner or
occupant of any portion of the Property shall bring any action or suit against the Declarant fo recover
any damages or to seek equitable relief because of the enforcement or failure to enforce any
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ovision of the Declaration against a third party. This Section shall not be construed to release or
solve the Declarant, its successors or assigns from any obligation imposed by the duly adopted
dinances of Fairfax County, including without limitation the Proffers for the residential postion

‘Lorton Valley and other conditions of subdivision approval.

otion 16.6 Successors and Assigns, The provisions hereof shall be binding upon and shall inure

the benefit and/or burden of the Declarant, the Association, the Members and their respective

sirs, legal representativ'es, successors and assigns.

sction 16.7 _Counterparts. This document may be executed in counterpatts, which, taken
gether, shall constitute one and the same instrument. _

{THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK}
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IN WITNESS WHEREQI\?, the following have executed this Declaration on the date shown
above, '

SCC LORTON SOUTH, LLC,
a Delaware limited liability company

‘By: SCC-Canyon, LLC,
a Delaware limited liability company, its member

By MM

Name; DaniED C. HAYesS
Title: EVP

State of California

Comnty of _Los Angeles

On _December 2, 2002 , before me, the undersigned, a Notary Public in and for said State,
personaily appeared PANIEL €. HAYES , personally known to me {or proved
to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon bebalf of which the person(s) acted, executed the instrument. ‘

WITNESS my hand and _oﬁicial geal.

82




BK 13853 1782

State/Commonwealth of }r//\’é.'f\-l-ﬂ )
City/County of __FZ=RFAX )

L, the undersigned, a Notary Public in and for the State/Commonwealth and City/Coynty
aforesaid, do hereby certify that __SCo?” Sa/t/and _ ?i}&w—
of The Ryland Group, Inc., a Maryland corporation, whose name is signed to the forego‘fﬁ'

writing bearing date on the, 2 _ day of Qe omaeg,, 20022, personally appeared before me and

acknowledged the same to be his/her'act and deed.

~ GIVEN, under my hand and seal thI'S\_S)_ day @e’n@@& 2002,

My commission expires: 5)/(5’ //9&/

‘83
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\ M/LSCHOTTENSTEIN HOMES, INC,,
' an Ohjo corporation, d/b/a M/I Homes

State/Commonwealth of Vi n?:m a | )
City/County of . ‘

1, the undersigned, a Notary Public in and for the State/Commonwealth and City/County
aforesaid, do hereby certify that _THom#As P Duni . Patdident”

of M/I Schottenstein Homes, Inc., an Ohio corporation d/b/a M/I Homes, whose name is
signed to the foregoing writing beating date on the j/0day of _[Decsmibps 200, personally
appeared before me and acknowledged the same to be his/her act and deed. '

GIVEN, under my hand and seal this /0 day of Deeembun, 2008,

ﬁ%gé,z_ﬁﬁmaﬂ;&m
Notary/Public

- My comrmission expires: /l/ 3// / QWG .
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* KSISERVICES, INC,,
a Virginia corporation

T [ /
By:

Name: Zictnard W Uau e
Title:_$re 5 i d-gant

State/Commonwealih of kZ’W )
E&La%,éd_ D)

City/County of

I, the undersigned, a Noﬁalry Public in and for the State/Commonwealth and City/County
aforesaid, do hereby certify that RiChayl W . oL} (et of KST Services, Inc., a Virginia
corporation, whose name is signed to the foregoing writing bearing date on the 27" day of
K/BY -, 200 Z5personally appeared before me and acknowledged the same to be histher act
and deed. '
-+
GIVEN, under my hand and seal this2'] dayof N4V. 2001

Q‘éemmission expires: 7755’/ 128
77 ]
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LORTON VALLEY I, L.C.
a Virginia limited liability company

By: KSI SERVICES INC., a Virginia corporation, its

. sole member
+ Z/’_’——-‘A

By: n
Nﬁme: LA W LA S0
Title; R ¥Cqemt-

" State/Commonwealth of \’Q&t/éfwaw )

City/County of,ga%f'd_ ) . .
I the undersigned, a Noiary Public in and for the State/Commonwealth and City/County

aforesaid, do hereby cextify that} lM/ Presidesit of KSI Services, Inc., 2 Virginia
oorporatlon, sole member of Lorton Valley 1]1, LC,a Vu'glma limited liability corporation, whose
name is signed to the foregoing writing bearing date on the ™ day of KON , 200 2~
personally-appeared before me and acknowledged the same fo be his/her act and deed.

“l\\\ RO lu'”

GIVEN, under my hand and seal thlsmay of _ AoV, 2002 §‘%:§50ﬁ ‘f '&”’l’tf"

- § A N

%%M\/ § i (S&Ai’)%fg

Public 2 % . i E

My cormission expires:__ 4 /3 6}/ o ?L ‘ %46 oG, N
! AR
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LORTON VALLEY EAST, L.C.
'a Virginia limited liabitity company

By: KSISERVICES INC., a Virginia corporation, its
sole member . .
BY. ] -—\ﬂ

Name: : . i

Title: iﬁ?}' fjm%
State/Commonwealth of C'I/ At )

' Gig/County of : S

1, the undersigned, a Notary Public in and for the State/Commonwealth and City/County
aforesaid, do hereby certify that £Chavd W.H s 16 (T of KSI Services, Inc., a Virginia
corporation, sole member of Lorton Valley Hast, 1.C., a Virginia limited liability corporation, whose
name is signed to the foregoing writing bearing date on thezg¥-day of _ OV , 200
personally appeared before me and acknowledged the same to be his/her act and deed.

N %_ ) .
-,/ GIVEN, under my hand and seal thigZ)_day of Ny ,200.2.

,%MW ey
) 55 '\ Mistary Public / SKRICIA 2,
. . . - a D o~ .-'.." ..... : *’/’
My commission expires 725 ,4 ‘ g__s‘%%MONW .@%
g ¢ Vs -
E: o msg’éé-.
a’%o)’?’?omsb--': §
4',0 k ........ xc’
gy OB
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FOURTH PLACE, L.C.
a Virginia limited Jiability company

By: KSISERVICES INC., a Virginia corporation, its

* sole member
By 5 & /
Name: L[ CMVCL W LA
Title:_§1e\d (Mt~
State/Commonwealth 6f _“AAApAL )
Gity/County of > nfatl L )

1, the undersigned, a Nogary Public in and for the State/Commonwealth and City/County
aforesaid, do hereby certify that Ecrhg r_’d \,\}.H@;.gj Vi ﬂl‘!:&i uit-of KSI Services, Inc., a Virginia
corporation, sole member of Fourth Flace, L.C., a Virginia limited liability corporation, whose name
is signed to the foregoing writing bearing date on thezH™day of _ WV

appeared before me and acknowledged the same to be his/her act and deed.

20022, personally
- .
GIVEN, under my hand and seal this27_day of __NONV ., 2002+
L%%@M_me
o ) / dtary Public @%YSRICI;‘I :,;%
My cornmission expires:__ 7 30/ ¢ § SOMOYE 2
X i I/ §3 9 %".%%
£ 0O tE
e 7
i £
”I/,r,”’;}]'m;"llc &

m\\\‘“\
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FIFTH PLACE, L.C.
a Virginia limited liability company

By: KSISERVICES INC., a Virginia corporation, its
" sole member

e

By:__, /
Name: 23cfnar W) BNty
Title:_¥ @2)(f o\~

tate/Commonwealth of A AL )
ity/County of 2 - v )

1, the undersigned, 2 Ngtary Public in and for the StatefCommonwealth and City/County
foresaid, do hereby certify thatly {, P10 dusstof KSI Services, Inc., a Virginia

otporation, sole member of Fifth Place, L.C., a Virginia limited Iiability corporation, whose name

s signed to the foregoing writing bearing date on thc‘,’._?_'l’_“d‘ay of MO\/ ., 2002, personally
ppeared before me and acknowledged the same fo be his/her act and deed.

. ) - .
o GIVEN, under my hand and seal this ﬁ dayof _ O . 2002+

ﬁéj;} AL e (SEAL)
faryPublic &7
o

Iy commission expires: ‘ZA’? c{?/ 9-?/—

{ TR}
‘§‘\ .';A‘"‘r'. Il”
§ oohigldy
Pz Yo
Cie o Eipt
P oI EE
AN~
X O

:
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IN WITNESS WHEREOF, Chevy Chase Bank, F.S.B. hereby joins in and executes this
Declaration to evidence its consent to subordinate its interest in the lien created by the Chevy Chase
Deed of Trust to the obligations, terms and conditions of this Declaration.

CHEVY CHASE:
CHEVY CHASE BANK, F.8.B,,
BENEFICIARY -
By: »
Name: _ Jorrirchic_&  Bvlia
Title: P oS
State/Commonwgalth of. )
City/County of )

1, the undersigned, a Notary Public in and for the State/Commonwealth and City/County
aforesaid, do hereby certify that

of Chevy Chase Bank, F.8.B,, BENEFICIARY, whose name
is signed to the foregoing writing bearing date onthe ___ day of 200___, personally
appeared before me and acknowledged the same to be his/her act and deed.

' GIVEN, under my hand and seal this \_ day ot ormde, 2002

(SEAL)
Notary Public
My commission expifes: . _poroatteHmE MO v

" WOTARY FUBLIC STATE OF MARYLAND
My Conematwlon Bxpiras Revrbor 15, 2009
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1N WITNESS WHEREOF, James J. Adkins and Judy C. Adkins hereby join in and execute
 this Declaration to evidence their consent to subordinate their interest in the lien created by the
" Adkins Deed of Trust to the obligations, terms and conditions of this Declaration.

7] ey C. Adkins

State/Commonwealth of Hest Vixginia )
City/County of __Srant )

1, the undersigned, a Notary Public in and for the State/Commonwealth and City/County
aforesaid, do hereby certify that James J, Adkins, BENEFICIARY, whose name is signed to the
foregoing writing bearing date on the 26 day of pecember 2002 _, personally appeared before
me and acknowledged the same to be his act and deed.

GIVEN, under my hand and seal this 26 day of _December , 2002 .

ﬂhm\j &M}mxw (SEAL)

o

_ NotaIyPubﬁc
My comrmission expires;_October 3, 201l

| A A
OFFICIAL SE-a
NOTARY PUELI E
4
|
.

STATE OF WEST Vs itad
EILEEN F. AMTOWER

HC 84 BOA 4

. ARTHUR, Wv z..dr )
State/Commonwealth of West Virpinda } il
City/County of _Grant _ )

1, the undersigned, a Notary Public in and for the State/Commeonwealth and City/County
aforesaid, do hereby certify that Judy C. Adkins, BENEFICIARY, whose name is signed to the
foregoing writing bearing date on the 26 day of December ,2002_, personally appeared before
me and acknowledged the same to be her act and deed.

* GIVEN, under my hand and seal this 26_day of December ,2002__. .

&LQDA\,Q &ng}amw (SEAL)
Notary Public
My commission expires:_October 3, 2011

oralind iy a ke s
OFFISIAL SEAL ¢
NOTARY PUBLIC p
STATE OF WEST VIRGING
EILEEN F. AMTOWER
HE 84 80X 45

a3
“\\ 3 '._r :.‘ s
_/ : RN o ARTHUA, WV 26047 )
" My Commission Explias Detpbar ¥ 20 - E
a1 o -2 g rin ¢ e

b B A M R




he

a "
+

BK 13853 1791




BK 13853 1792

N WITNESS WHEREOF, Branch Banking and Trust Company of Virginia hereby joins in
and executes this Declaration to evidence its consent {0 subordinate its interest in the lien created by
the BB&T Deed of Trust fo the obligations, terms and condifions of this Declaration.

BRANCH BANKING AND TRUST COMPANY OF
VIRGINIA, BENEFICIARY ‘

By-.\/""])} |

Name: once & Nason i
Title:  N\co Tnedmi e

' State/Commonwealth of&j%_n}g__ )
City/County 3?’('; e e L a9ee Qsooen }
I, the undersigned, a Notary Public in and for the State/Commonwealth and dW/ComW
aforesaid, do hereby certify that e 8 G . Meoseermmie,

1

; of Branch Banking and Trust Company of Virginia,
BFICIARY, whose pame is signed to the foregoing writing bearing date on the>Mday of
. 2005, personally appeared before me and acknowledged the same to be his/her act

'_ ...t;d deed.

GIVEN, under my hand and seal thiseday of T e, 20052

< v %?L (SEAL)

Notm?nbg , =N

My commission expires: (o \tﬁe“h.o"‘b

& o 52
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IN WITNESS WHEREOF, The Washington Savings Bank, F.S.B. hereby joins in and
executes this Declaration to evidence its consent to subordinate its interest in the lien created by the
Washington Savings Deed of Trust to the obligations, terms and conditions of this Declaration.

'WASHINGTON SAVINGS:

THE WASHINGTON SAVINGS BANK, F.5.B.,
BENEFICIARY .

By: MAJ\AN%‘(aL-Q—(_.-—
Name: () 2 \AJ %5%
Title: Svy— Ve : '

State/Commonwealth of DA ourng \Cu\,(sl’)'
. ' )

City/County of

1, the undersigned, a Notary Public in and for the State/Commonwealth and City/County
aforesaid, do hereby certify that Jebt- ca " _
Sy Ulee of The Washington Savings Bank, F.S.B., BENEFICIARY,

' whose name is signed to the foregoing writing bearing date on the 1B day of Dgeahany 200 2
¥ personally appeared before me and acknowledged the same to be his/her act and deed. '

GIVEN, under my hand and seal this L2 day of @este. 20072

| t@gm‘r B Taekeq— . (SEAL

N&ary Public

My commission expires: ,}Qﬁ)—O =
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LORTON VALLEY HOMEOWNERS
ASSOCIATION, INC,,
a Virginia non—stock corporation

By: ﬂ}*ﬂ-ﬂ—& WLK il

Name; . B NKE
Title: sidaat \\ [

State/Commonwealth of \JU\D&W&— )
City/County of CMMDQK )

L, the undersigned, a Notary Public in aud or the State/Commonwealth and City/County
aforesaid, do hereby certify that T TR0 of Lorton Valley Homeowners
Association, Inc., a V@? non-stock mrporahon, whobe name is signed to the foregoing writing

bearing date on the ay of M 200_"7., personally appeared before me and
acknowledged the same to be his act and deed.

GIVEN, under my hand and seal this {9 ey of Thtombwe 2003+
\ / i L m (SEAL)
é\,&\ D Uf Notaey Public )

Commissioned astori Ammiarl
My ?g.}jmlssion expires 5/31/04

My commission expires:

© 94




BK 13853 1795

E;.JIHIBIT A

SUBMITTED LAND

All that certain land sitnate in Fairfax Cin.mty,l and more particularly described as follows:
SCC Submitted Property-

"Parcel 134

. e - O ot Sk Pal —— iR in a4t b bt

g BRAYNNING AT A FOINT LYING ON. THE -EASTEHLY, 50 POOT RIGHT-OY-WAY LINE OF
- tHIRD RLACE (STATR ROUTE. £ 77107§ 9. RECORDED. IN “DEKD BOOK 566y A% PhoRE
- 128, -EAfp’ EQINT, ALSO BEING THR-: JOUTHWRSTERNMOST CORNER ,TO. QUNETOR
CONMONG ' T..P. AS: RECORDED. IN DREQ'HOOK 10173 AT PAGE ib78, THENCR
DREARTTNG SAID THIRD FPLACK 23D, RUM{ING WITH SAID GUNBTON COMMONS,..THE
FOLLOWING TWG. (2}, COURSES, ANDIDTER4ANCRE - :

¥ 8d* ost dan E §6€0,44 FEET 70 BN IRON PIPR SET ON THE ERSTERN BANK*

oF GBS, RUN. THENCE FONNING NTTH GILEE RUM IN. A DOWNSTRERM DIRECTION
. ..~B. 40° 26" 45" B . 45.15 FEST:TO KM IRON PIPE SET, BAID IRON. PIFE
BEING THE NORTHWEGTERNMOST cofmr 0. dRORGE, L. AND MARIA L., senia as
.+ RECORLED TI¥ DEED. BOOK 1823, AT PAGE 170, THESCE DEFARYING SAID QUNSTON
* COMMDS, L.P. BND. BUNNING -RITH SAID GEQRGE. L. b CMARTA §, SELIG.AND
EATD GTLES, RUN THE FOLLOWING FOUR .COURBES. AND. DISTANGHS:
g:34% 0. UL W 162.94 FRET.S0 A.POINT; THENCE.'
| 5 26%'24' 29 .B 196.95. PRETTO. A' POXIT;. THENCE.
g 265 161 20" W §7.39 PEET 10 A Pollr) THENCE .
.. g 5% 48%, 0p" B 52,97 FEET 0 A POINT,, SAID POINT BEING ON;. THE
NORTHERLY LINE OF X 30 ¥OOT QUILET ROAD,. AS. RECORDED, IN DEEP BOOK™707,.
AT PAGE 0193, AND,CONRECTRED, IN DEED BOOK 1010, AT. BAGR 0246, AMONG SAID
LARD. RECORDS,. (COMMONLY- REFERRED .TO RS DIXON SYREET, BUT NOT X MATTER
OF RECORD) ,. THENCE DERPBRTING THE “NORTHERLY. LINE OF ‘8AIR OUTLET, ROAD
AND. RUNNING WITH THE LINR OF JAMES J.. AND JUDY, C.. RDKING. A5, RECORDED I
PEED. BOOK 6424, AT PAGE 0542, AMCNG. SATD. LAND, ‘RECORDS AND. . SAID. GILEA

RUOR,

5-04° 23% 28"°W 24,05 FEET 'O A POINT, BAIDL ROINT PEING, TEE’
NORTHERSTERNMOST, CORNER 'TO. LORTON VALLEY. EAST L.C.. AB. RECORDED. IN DEBD
. BOOE 11475 AL FAGE 1633, YEENCE DEPARTING SAID JAMES. J. AND JUDY. C.
"', ADKTNS. AND. HUNNING WITH SAID. LORTON YALLEY. EAST L.C.. 8 63°01'3i* H.
: . €07.49, FEET 7O, -K.POINT LYINGQ ON IHR AFOREFENTIONED. EASTERLY S0, POCT’
RTGRT-OF-WAY LINZ OF JHIED PLACE (STATE ROUTE # 1107.. THENCE DEFARTING
EATD LORTON. VALLEY, EAST L.C.. AND RUNNING RITH 6AID THIRD. PLACE .
“."j° gge23t39" W 638:23 FEET TO THE POINT OF. BRGINNING AND,
" CONTAINING 339 33;3._ EQUARHE FRET OR 7.79002 ACRES GF LAND. MORE on L¥8S..
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Parcel 13B
B‘EGINNING. A'r A Pom'r I-YING on -rm: SOUTHERI-Y 50 Foo'r RiGHT op' wmr
LINR OF DIXON -STREET, AS RECORDED IR DEED BOOK 3566 AT. PAGE 128. BAID’
POINT ALSC: BRING THE HORTHWRSTERNRQST, .CORNER TO LORTON VAILEY EAST L.C.
. AS RECORDED “fy DEED BOOK 11479 AT PAGE 1633. THENCE DEPARTING sm
DIXON STREET:AND RUNNING WETH BAID LORTON VALLEY-ERST L.C.
¢ 5 14"33'17'* H.. 475 85 FEET I AN IRON PIBE FOUND). THENCE
: B 76‘56‘15‘3' 'R - 30410, FRET T0O. AN. TRON PIPR FOUND, MARKING.. THE
| HoRTAWESTERIMOST CORNER” 9 T, WILLIAM DOWDY. AND BRIRLEES M.
. yrusrEes b RECORDEL TN-DAED HOOK. S1a6 Mi PAGE 1808.. THERER DRRARTNG.
o °  LORTON “VALLEY, PAST ©.C.. AND, RUNNING, WITH sAIn T.. WILOIAM DOWDY. BND
N "' SHIRLEY. . M- HURTRE,. musmas mﬁo mhwwma THO. ‘m comzsns mm )
to- n:s'rmc:aax b 'e;
- nsv:zz*:mlL }t N !43 ﬁ'? FEET 'ro " AN IROR ‘PIFE’ Fomm mm!me 'mm :
uomrmsmosw contmn 70 LORTOR VALLEY. III,. L.C. AS RECORDED, IN. DEED
BOOX 12076, AT DPAGE 1501. THEHG:E HEPARITNG SATD T. WIDLIAM DOWHDY. " aND
_ EHIRLEY, n.-“m TRUSTRES. { RUNNING WITH, szu:n LORTON. v)mm:sr iIxx,
' L..C. THE Fonwwﬁ:q mio(2) CoyREEs: < AND DISTANCES: .
. L =& oa°25'~ W zp .07 FEBT T0. A PINCHED PIPE FOUND;. THENCE .
e LN ageETaRn. € ., §30. 08, FRET. T AN JIRON PIPE SET DRING TN LINE m?_.
SXID “TAMES. .:r.,rmn :nm*: .. ADKINS,. THENCE DEPARTING. THE LiNg OF T.
WILLIAM DOWDY,AND. SHIRLEY, M.. HONTER,. 'TRUSTEES, AND . RUNNING WITH® SATID
GILES. RUN. AND WITH THE LINE OF. BAID . JANES. J.. mm JUDY €. “ADKINE. THE .
FOI’;I:QWmG. NIni (9) COPRSES."AND. Dis'rmczs . .
TR 86° 375, 34" B £7.51 FEET TO AN IRON. mpn sm' THENCE ;.
.’ 13% 47°. 05" E . 26.29 FEET, 0. AN IRGN PIPE. SET. Imﬁcn..'
W 518557 28 E . 45505, FERT 'ra AN TRON ‘PIER SET. R}
S, 28% 581, 34" E 156,22 FEET: m AN TRON PIPR SBT mucm.
. B 71% 58", 46" W, 56..38. FEET TO AN ERON PIFR SET TEENCE;. .
.. 5, 34% 54 23" B 2477 sa FEET. TO. RN TRON PIPR SET. THENCE; .
g goe ain 07w W, BES is, FEET “pO.A" DBINT THENCES.
- .. B 45° 26" 26%. W 170. 58, mmabmm; -
. ... 8 3¢, 18t 49%-E.30.57, FEEE, 10 IRON PIPR SEF, BAID IRON PIPE
mrma ON THE WEST.TRANK OF. SAID. Gmﬂ 'RUN, AND - TN THE DLINE OF mcn
ASEOCIATES. AE RECOR'DED. IR _DEED. Bomc 4777,. AT PAGE 0164,. THENCE
DEPARTING BAID GILER RUN mp,;'mm LINE OF: SAID JAMES T.. AND JUDY. . c.
ADKINS AND. com:mma RITH THE ‘LINE: OF. SRID.- mem ASBOCIATRS,. '
E ge% 50% 10" U 181&, 66’ FERT (mssm OVER AN IRON BRT AT -507)T0. AN-
PIFE 8ET....; SAID IRON PIPR HEIRG IN, THR LINR OF THE GENERAL
SERVICES. Jmmsmnon A5 PER TORTON TECANICAL 'CORRECTION ACT OF. 1888,
ENACTED AUGUST -5, 1957, AMENDED FUBLIC 1A 105-33, SECTION. 1120l1lgl,.
- PHENCE ‘DEPARTING THE LEINE OF SAID FURNACE ASSOCIATES. AND. ccm;mmu:m
WITE THE LINE OF SATD GENERAL SERVICHS ADMINISTRATION,.
. N 03° 08" 24" W 1161.16 FEET TO. A CONCRETR MONUMENT. - mmm, BAIh.
MONUMENT BEING IN THE LINE- OF 1OT 33, BHIRLEY ACRES, SEQTION 1 A8
RECORDED, Ii DEED BOOK 66,. AT PAGE 0128. THENCR DEPARTING THE LINE of,
SAID GENERAL " SBRRVICES, gnumxsmnoi{ AND CONTINUING WITH. THE IINE.OF
SAlD DOT. 33, BRIRLEY AGREE AND. THE soumaﬁw RIGHT-OF-WAY LINE OF THE.
AFOREMENTIONED DIKON STRERT
i ge°52/01v B 458,00 FEET TO AN IRON. PIPE SET;. THENCE nz,pmrma
SATID DIXON STHREET AND- RUBNIRG THROUGH GEORGE M. NEAUL IX, TRUSTER, AS
RECORDED. IN. DEED BOOK 751':' AT PAGP,{ 1406, THS FOLLOWING THENTY-FIVR (25)
COURSES AND.-DISTANCES 3. . -

o
JRA

-,.ah
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eres EY e Arm a1 n b e et e i A PTRE R kot P ety e e 4 gy e g = e ke

g p3007'59" E . 233,01 FEET TO AN IRON PIFR OET; YHENCE

‘g BE°52'0LM W 57.00 FEET TO AN IRON DIPE SET; THENCE

@ 03%07'55" B .. 52,00 FEET TO AN IRON PIPE SET; THENCE .

42.41 FBERY ALONG THE ARC OF A CURVE TO. THE LEFT, SAID CURVRE
FAVING A RADIUS OF 27.00 FEET, # CENTRAL ANGLE OF 90°00'Q0". AND A CHORD
WHICE BEARS. 5 41°52/01" W 29,146 ‘' FEET 7O AN IRON PIPFE SET; THENCE

8 03°07'53" E. " 146.00 FHET TO AN IRON PIFE SET; THENCE X .

42,41 FEET ALONG THE, ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING I RADIUS OF 27.00 FEET, A CENTRAL ANGLR OF 90°00400% AND A CHORD
WHICH BRARS. S. 48°07'59% E 38.18 FEET TO AN IRON PIFR SET; THENCE :

5. 03°07+89* B. 52.00 FEET 70 AN TRON PIFE SET; THENCE

® E6°52/0i* B . 53,00 FEET TO AN IRON PIFE SET; THENCE

B

o 03°07759% E . -465.52 FEET TO AN IRON DYpR BET; THENCE

e

N Be°52’01% E . .-_75.0 FEAT TO AN IRDN.FIFR SET; TRENCE _
. 42.41 FERT ALONG THE ARC OF. A .CURVE Ta THR LEFT,. SAIL CURVE .
BAVING A ERADIUS. OF. 27.00. FEET, A CENTRAL ANGLE"O¥ S0°00'00" AND. A CHORR )
WHICH BEARS, N 41°52+01" E. 38.18 ¥FEEL TO. AM IROM PIFE SET; THENCE
) pE°s2’ 015 E ... 52,00. FEBT TO. 2% IRON PIDR BET; THENCE
. . 42.41 ¥FEET ALONG THER ARC OF A CURVE To, THE LEFT, SAID CURVE
Dy HAVING A BADIUS OF. 27.00. FEET,. A CENTRAL ANGLE OF S0°0000% AND A CHORD
WHICH BEARS. 5 48°07/597 R 38.18, FRET TO AN, IRON. PIPB SKT; THENCE
N BS°52’ 01" E .. 146.00, PEET TO AN IRCN PIPR SET; THENCE
42.41 FEET ALONG THE ARC OF A CURVE To THE LEFT,. SAID CURVE
BAVING A RADTIUS OF. 27.00. FEET, A CENTRAL ANGLE OF. 50°00°00”, AND A CHORD.
WHICH BEARS N 41°52'017 E. 38,18 FEET. TO RN TRON PIPE -SET; THENCE
. 03°07°E5”. W . 411.%2 FEET TO AN IHOM FIPE SET; THENCR
42.41- FEET ALONG THE ARC OF A CURVE TO THR LEF?,. SRID CURVE
_{AVING A RADIUS. OF 27.00. FEET,. A CENTRAL ANGLE OF. $0°00’007. RND. A CHORD
WHICH BEARS. N 48°07/52" W 38.18 FEET T0 AN 1IRON. PIPE SET;. TEENCE
i £3°07759%. W .. 52,00 FEET TO, AN IROH PIPE gRT;. THENCE
W, 86°62701” B .. 253.00 'FEET TO. AL IRON PIER SBT; THENCE
42.41 FEET ALOWNQ “THE ARC OF A CURVE 7¢ THE LEFT, SAID CORVE
BAVING A RRDIUS OF. 27.00. FEET,. A CENTRAL ANGLE OF $0°00'007. AND A CHORD.
WHICH BRARS-N 41°52'01% E ’38,18 FEET'TO AN IRON PIPE EET; THENCE
N 03°077597 W... 146.00, FEET. TO. AN IRON PIPE SET; THRNCE .
42 41 -FEET: ALONG. TER ARC OF 5. CURVE To THR LEFT,. BAID CURVE
. HAVIRG A RANIUB. OF. 27.00 FRET,. A CENTRAL ANGLE OF. 5G°00’00" AND. A CHORD,
WHICH BEARS. N 48%07t59”" W . 38.18. FEET TO. AR IRON PIPE SET;. THENCE
! R} 03%7¢59" W ... 52.00 FEET TO AN TROM PIPE BET; THENCE ’
- g @6°52/01" W....73.00. FEET TO. AN. IRON PIPR BET; THENCE -
. ¥ 03°07'59". W .. 273,62 FEET TO. AN IRON PIPR gET,™ SAID. IRON PIPE
LYING ON THE AFORESAID. SOUTHEALY 50. FOOT RIGHT-OF-WAY LINE OF DIXON
STRERT.. THENCE RUNNING WITH SAID. DIXCR STREET. . .
N_68%0’317 E ‘436,25 FEEL T0, TER POINT OF DEGINNING RWD
| CONTAINING. 1,371,687 SQUARE FEET OR 31.48583 ACRES, OF LAND, MORE OR
LESH. . . .
SUBJECT,  HOWEVBR, TO - ALL EASEMENTS, RIGHTS-OF-WAY AND.
RESTRICTICNS -OF RECORD.
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Parcel 14

bomrem a sbemeeers o hm——eas ErRr—

"BEGINNING AT AN IROR PIPE SET BEING THE POINE OF INTERSECTION OF THE

SOUTHERLY 50 FOOT RIGHT-OF-WAY 1INE OF DIRON STREET, ROUTE #1109, AB
RECORDED IN DEEP BCOK 966 AT PASE 128 AND THE EASTERLY 50 FOOT RIGHT-
OF-WAY LINE OF THIRD PLACE, BOUTE #1107, A3 RECORDED IN DEED BOCK 968
AT PAGE 128. THENCE RUNNING WITH SAID TRIRD PLACE :
N 08°23'29” W 31,06 FRET TO A POINT BEING THE SQUTHWESTERNMOST
CORNER TO GEORGE M. NERLL II, TRUSTEE, AS RECORDED IN DEED BOOK 7517 AT
PAGE 1406, THENCE DEPARTING SAID THIRD PLACE AND RUNMING WITH SAID
GEORGE M. NEALL II, TRUSTEE o
N €8°01r3i” E  607.45 FEET T0 A POINT, SAlD POINT BEING IN THE C .
WESTERLY LINE OF LORTON VALLEY 711, L.C., A9 RECORDED IN DEED 8COK ‘ .
12078 AT PAGE 1901. THENCE DEPARTING SAID GEQRGE M. NEALL IT, TRUSTEE.
AND RUNNING WITH SAID LORTON VALLEY I1i, L.C. THE FOLLOWING THIRTEENM

(13) COURSES ARD DISTANCES:

s .00% 58' 10% W 92.D4 FEET TO A POINT; THENCE

§ 15* 12! 49" E 173.65 FEET TO A POINT; THENCE

g 76° 56'. 23" W 91,02 FEET TO AN JRON PIPE SET; THENCE
g 27° 57' 44" E 193.61 FEET TO 3 POINT; THENCE

8 05° 18' 02" E 92.66 FEET TO AN IRON PIPE SET; THENCE
S 09® 49° 11" W 77.62 FEET 70 A POINT; THENCE :
S 40° 36' S5" B 79.65 FEET TO A POINT; THENCE -

S 27° 44' G2" W 43.48 FEET TO A PCINT) THENCE

N 72° 43 12" W 109.89 FEET TO AN IROM; PIPE BET THENCE
§ 39° 29* 47" W 63,95 FEET TO A POINT; THENCE

S 22° 22' 07" E 64,71 FEET TO A POINT; THENCE -

8 45° 42' 44" W 71.56 FEET TO A POIRT; THENCE

s 20° 31° 00° £ 44.94 FEET T0 AN IRON PIPE SET, SAID IRON PIEE

BEING THE RORTHEASTERNMOST CORNER TO 'f. WILLIAM DOWDY AND SHIRLEY M.
HUNTER, TRUSTEES AS RECORDED IN DEED BOOK 9146, AT PAGE 1808, THENCE
DEPARTING SAID LORTON VALLEY ‘III, L.C. AND RUNNING WITH SAID T. WILLIAM
BOWDY AND SHIRLEY M, RUNTER, TRUSTEES

 § 76%46'48" W 618.44 FEET TO AN IRON PIPE FOUND, SAID IRON PIFE
LYING IN AN EASTERLY LINE TO THE AFUREMENTIONED GEORGE M. NEALL II/ . .
TRUSTEE, THEWCE DEPARTING SAID T. WILLIAM DOWDY AND SHIRLEY M. HUNIER,
TRUSTEES AND ‘RUNNING WITH SAID GEORGE M. NEALL II, TRUSTES THE
FOLLOWING TWO (2) COURSES AND DISTANCES:

N 76°56'18" W 30,10 FEBT 70 AN IRON PIPE- FOUND; THENCE

N 14°33'17" B 476.85 FEET TO A POINT LYING O TRE AFOREMENTXONED

- SOUTHERLY 3D FOOT RIGAT-OF-WAY LINE OF DIXON STREET, THENCE DEPARTING

SAID GEORGE M. NEALL 1I, TRUSTEE AND RUINNING WITH SAID DIXON STREBT - )

N ‘GB°00'31”_ E 42‘.60.FBET' TC THE POINT OF BEGINNING AND
CONTAINING 458,204 SCQUARE FEET OR 10,53268 ACRES OF LAND, MORE QR LESS,

" SUBJECT, HOWEVER TO ALL EASEMENTS, RIGHTS-OF-WAY AND RESTRICTIONS OF

®ECORD.- -
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Parcel 16 .

PECINNING AT.A POINT ON THE EASTERLY SIDE OF A THIRTY {30) FOOT OUTLET ROAD,
DEED BOOK 868 AT PAGE 2, AT A CORNER COMMON TO THE PROPERTY OF DOWDY, ET BL;
DEED BOOK 9146 AT BAGE 1808 THENCE LERAVING SATD OUTLET ROAD AWD RUNNING WITH
DOWDY . .
. M 86°36'47" E 638,85 FEET T0 A POINT AT A CORNER COMMON TO ADKINS, TM
$113-2-1{(1))~0001, DEED BOOK 6424 AT PAGE 542; THENCE LEAVING DOWDY AND
RUNNING WITH ADK_INS .
8 25°%4417" W 22,90 FEET 10 & POINT O THE HORTHERLY LINE OF kATZ, DEED
BOOK 7198 AT PFAGE 10668; THENCE LEAVING ADKINS ARD RUNNING WITH KATZ THE
. FOLLOWING THO (2} COURSES AND DISTANCES: . .
.8 BE"3IEYZ" W $30.08 FEET TO A POINT ON THE EASTERLY LINE OF THE AFORESATD
OUTLET ROAD; THENGE L
’ N 03°2511" E 20,07 FEET TO THE POINT "OF BEGINNING, CONTAINING 12, 665
SQUARE FEET OR 0.29076 ACRES OF LARND, MORE OR LESS. .
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EXHIBIT B

ADDITIONAL LAND

All that certain land situate in Fairfax County, and more particularly described as follows:

Lorton Vﬁlle oI Pro

Parcel A, containing 0.22957 acres, and Parcel B, containing 25.67068 acres, property of
Lorton Valley III, L.C., per Deed of Subdivision recorded in Deed Book 13119, at Page 1181,
among the land records of Fairfax County, Virginia. - .

Lorton Valley East Property

Lots 24 and 31, Section 1, Shirley Acres Subdivision, as the same are duly dedicated,
platted and recorded in Deed Book 966, at Page 128, among the land records of Fairfax County,
VYirginia. '

Fourth Place Property

Lot 47, Section 2, Shirley Acres Subdivision, as the same is duly dedicated, platfed and

recorded in Deed Book 1042, at Page 185, among the land records of Fairfax County, Virginia;

LESS AND EXCEPT 153 square feet dedicated for public strest purposes as recorded in Deed
Book 10144, at Page 826, among the land records of Fairfax County, Virginia.

Lot 48, Section 2, Shirley Acres Subdivision, as the same is duly dedicated, platted and
recorded in Deed Book 1042, at Page 185, among the land records of Faitfax County, Virginia;
LESS AND EXCEPT 176 square feet dedicated for public street purposes as recorded in Deed
Book 10144, at Page 838, among the land records of Fairfax County, Virginia.

Fifth Place Pro

Lot 27, Section 1, Shirley Acres Subdivision, as the same is duty dedicated, platted and
recorded in Deed Book 966, at Page 128, among the Jand records of Fairfax County, Virginia.
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Conmenving af a pobit lybig on thio foutherly 50 Foot Right-of-Way lins of Dixon Strest, Routs #1109, as recorded in
Deed Book 966 st Pago 128, Said point being the sorthenstern mosk comer to SCC Lorton South, LLC as recordsd in
Deed Book 12155 at Pags 1876, seid point alse béing the northwestern most corer fo SCC Lorton South, LLIC as
rocorded in Deed Book 12155 at Page 1887, Thence depatting said Dixon Steeet and nmning with sdld SCC Lexton
Sonth, LLC fhe following twe (2) coursss and distatices: -

S 14 degrees 33'17°B 476.85 Feet to an fron pipe found; thence 8§ 76 degtees 56'19"H 30.10 Feet to an iron pipe found.
being the fros point of beginning. Thence continming with SCC Lotton South, LLC (Deed Book 12155 at Page 1887)

S 76 degress 4648"E 613.44 Fect to 22 iron pipe set bo on & westerly line to Lorton Valley I, L.C. as tecorded in
Deed Book 12078 at Pago 1901, Thence doparting said SCC Lorton South, LLC and sunning with said Lorton Valley
I, L.C. the following two (2) vourses and distances: :

S 21 deprees 31)153"E 58.36 Fest o a point; thence S 01 deprees 92'51"W 14.69 Fret 1o a point being the northeastein
roost comer to another parcel of SCC Larton South; LLC as recorded in Decd Book 12155 at Pags 1892, Thence
departing said Lorton Valley 100, L.C, and numing with eaid SCC T.otton South, LLC 8 86 degrees 36"\ 7W 638.85
Feet io an jron pips found lyiog on a0 easterly line of SCC Lorton South, LLC (Deed Book 12155 at Page 1876). )
Thence departing sald SCC Lorton South, LL.C (Deed Book 12155 at Page 1892) and ronning with seid SCC Larton
Sonth, LLC (Deed Book 12155 at Page 1876) N 03 degrecy 2298°R 248,67 Feet fo the point of beginning and
copiaiing 98,321 square feet or 2,95714 acres of land, mors or less. -
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‘ ' Ryland Property

_ an iron pipe set; thence

BOGINING at 0 iron pips set lying on the sonierly 50 foot right-of-way ine of Dixon
Strest, o8 recorded in Deed Book 966 at Pago 128. Said iron pipe being N 86° 527 01" B
138.00 feet from the intersection of said southerly 50 foot right-of-way line of Dixon

“Gtroet and thie westerly 50 foot right-of-way line of Fifth Place (Route #1108). Thence

nimning with said DiXon Street thie following two (2) courses and distances:

N 86° 527 01™ B 381.15 feet to an iroh pipe set; thence

N 68° 007 31 B 125.60 feet to an iron pipe sef; therice departing said Dixon Street
and rinning through George M. Neall IT, Trustee os recorded in Deed Book 7517, at Page
1406 the following twenty-five (25) courses and distances: o

g 03° 07 59" B 273,61 feet to an iron pipe set; thence

N 86° 52’ 017 E 73.00 feet to an iron pipe set; thence

g (3°07° 59" B 52.00 feet to an iron pipe set; thence

42.41 feet along the arc of a curve to the right, said curve having a radius of 27.00

. feet, a central angle of 90° 00° 00” and a chord which bears 8 48° 07° 597 B38.18 feet to
- gm iron pipe set; then _

ce

S 03° 07 59" E 146.00 feot to an iron pipe set; thence

42 .41 feet along the arc of a curve to the right, said curve having a radius of 27.00
feet, a centtal augle of 90° 00" 00" and a chord wiich bears § 41°52° 01" W 38.18 fest to

S 86° 527 01" W 252.00 feet to an iton pipe set; thence

S 03°07' 59" E 52.00 feet toan iron pipe set; thence

42.41 feet along the arc of a curve to the right, said eurve having a radius of 27.00
feet, a veritral angle of 90° 00" 007 aud & chord which bears § 48° 07” 55" B 38.18 feet to
an iron pipe set; thence -

§03v 07 59" E 411.52 feetto an iron pipe set; thence '

42.41 feet along the arc of & curve to the right, said curve having a radius of 27.00
feet, a central atigle of 90° 00’ G0 and a chord which bears S 41° 52° 01 W 38.18 fect to
an iron pipe set; thence

S 86° 52* 01” W 146.00 feet to an iron pipe set; thence

42.41 feet along the arc of a curve to the tight, said curvo having a radius of 27.00
feet, a central angle of 90° 007 00 and a chord which bears N 48° 07" 59" W 38.18 feet to
an iron pipe set; thence . .

& 86° 527 017 W $2.00 feet to an iron pipé set; thence :

42.41 fect along the arc of a curve to the right, ssid curve having a radius of 27.00
feet, a central angle of 90° 00° 00” and a chord which bears S 41° 52 01" W 38.18 feet to
an fron pipe set; thence ) , )

S 86° 52 01" W 73.00 feet fo an iron pips sef; thence

N 03° 07* 59" W 465.52 feet to an iron pipe set; thence

g 86° 52° 017 W 53.00 feet to an iron pipe set; thence

N 03° 07 59” W 52.00 feet to an iron pipe set; thence
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42,41 feet dlong the arc of a.gurve to the right, said curve having a rading of 27.00
feet, a centtal angle of 90° 00° 00" and a chord which beara N 48° 07° 59" W 38,18 feet to
an jron pips set; thence o :

© N 03° 07" 59”7 W 146,00 feet to an fron pipe set; thence '

' ‘43 41 feet slohg fhe arc of u curve to the right, said curve having a radius of 27.00
fact, a centfal angle of 90° 00 00” axid & chord which bears N 41° 52° 01" B 38.18 feet to
an fron pipe set; thence . ’ .

N 03° 07° 59" W 52.00 feet to an iron pipo set; thence

N 86° 52’ 01" E 57.00 feet toan iron pipe set; therce

N 03° 07" 59" W .233.01 feet to the point of beginning and containing 469,342

- pguare feet or 10.77460 scres of land, more or less,

AND BEING the same property conveyed to Lorton Valley, L. G, a Virginla

fimited liability company, in Deed Book 12155, at Page 1882, and comrected in Deed
Book 12234, at Page.1768.

E.. - _ 103
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SESINVING at @ point on the south line of LORTON RORD, width varying, sadd

point being tha northwesterly corner of LOT 5, EARL H. CURTES & WIFE SUBDIVISION; -

THENCE depa_rting the southerly tine of LORTON ROAD and running with the westerly
1ine ‘of. THE EARL H. CURTIS % -WIFE SUBDIYISION, the ‘following five courses and
distances: S10°50°15"NW 148,26 feet th a poifnt SDI°41'15"N 72,34 feel fo 2
point $18°13'35%W 130.78 feet to @ point3$73°49'05"H 32,30 feet to 2 poindy
Sp1%a5'15°K 118,18 Teet to a point} continuing with the westarly line “of EARL
H, CUKTIS & MWIFE SUBDIVISION, COOK and AMERICAN LEGION POSY 162, NG, i
S30°14'45%E 131,22 feet to a.point 531°36'15°N 176,55 Feat to 2 pdints
517°24'45% 166.52 feet to a pointi §31°03756"E 172,59 feet to a pointy 2 corner

_ to LOT 1, GREEN RIDGE SUBDIVISION, SECTION ONEG:

THENCE departing the westerly 1ine of AMERICAR LEGION pOST 162, INC, and running
TiSh westerly 1ine of GREEN RIDGE SUBDIVISION, SECTION ONE the following Seven

_ courses and distances: S58°45' 04"H 140,12 feet to a paint; S47°52'3A"W J82.80

to 2 point-sM'lB‘sG“E 198.27 feet to a pofnt on the- northerly right=-of-way
1Sne.&F COLPER DRIVE, (50 feet wide), 43.48 feet along the arc of » curve 1
the 1eft with a radius of 50,00 feet, whose chord and chard bearing tre 43.06
feet and S71°50'54°H; $56°00' 24N 110,53 feet to 2 pointy §31°69136"E 50.00
‘to 8 polht on the southerly -right-of-way line of COOPER DRIVE 4 thence leavifg
COOPER DRIVE and running $00438° 24"W 203,70 feet to 3 point in.tha north 1ine
of SHIRLEY ACRES sUBDIVISION, SECTICN ONE; )

THENCE running With t'hé north 3ine of SHIRLEY ACRES SUBDIVISION, SECTION GQNE,
the followlng course and distances SEQ*0E'26"H 491.14 to &t stone found; 2
corner to URITED STATES OF AMERICA, D.C. DEPARTHENT OF CORRRCTIONS3~

THENCE running with the north and casterly Mie of UNITED STATES OF AMERICA,
D.C, DEPARTMENT OF CORRECTIONS, the following two courses and distances:
NBI%11'2E"W 1243.63 feet -t0 3 - monument found§ N30°26'35"E 682.91 feet o A
point, & corner T0 HUUGHES; A -

THENCE departing the easterly 1ina of UNITED STATES OF AMERICA, D.C. DEPARTHENT

'OF CORRECTIONS and running nm) the 1ine of HUGH;Stthn following $ix courses

(¢

snd distancés:

5ix coursas and distantes
' 539°19'08%E 260,65 feet to a pointi
N76"43'45YE 267,81 feet to a painty
N14°16'15"W 139:09 feet to x point; )
104,00 feet along the arc of a curva to the right with bearing and 103.27
feet and NU2°31'15°W4 .- .
Npge13'48YE 516,71 fest to a pointy . B
N12°41'06"R 218,32 feet fo & polat on the aforeméntioned south 1line
of LORTON ROAD; . L

THERCE, running with the south 1ine ofl FORTON ROAD" the follawing three courses
and distances: | :
§81°11'55"E  §3.73 feet to a point}
L e et he s ot
.01 feet to a point of BEGBINNING, CONT .
ACRES CRLAND. 3. e p ONTAINING 58.4772
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EXHIBIT C |
LIMITED SPECIAL POWER OF ATTORNEY
This Limited Special Power of Attorney ismadethis__+  dayof , 2002,
by of SCC-Canyon, L1LC, a

Delaware limited Hability company, member of SCC LORTON SOUTH, 11C, a Delaware
limited liability company ("SCC™), which owns the property described in that certain Declaration
of Covenants, Conditions and Restrictions for Lorton Valley (the "Declatation”) as the SCC
Submitted Property and the 3CC Additional Property (together the "SCC Prop erty");

‘ ) _ of The Ryland Group, Inc.,, a
Maryland corporation ("Ryland"), witich owns the property described in the Declaration as the
Ryland Property; and s of M/1
Schottenstein Homes, Inc., anl Ohio corporation d/b/a M/I Homes ("M/I Homes"), which owns
the property described in the Declaration as the M/l Homes Property. The foregoing individuals,
as the legal agents for SCC, Ryland, and M/l Homes (collectively, the "Owners"), have made,
constituted and appointed, and do hereby make, constitute and appoint, KSI Services, Inc., a
Virginia corporation, as their true and lawful attormey-in-fact (hereinafter "KSI") which is hereby -
anthorized for the Owners and in the name of the Owners:

a to act for and in the Owners® behalf with respect to all therightsand .
privileges reserved unto the Declarant under the provisions of the Project Ddcuments, for all that
property included in, o7 added to, the Submitted Land, all as defined and more particularly set
forth in the Declaration;

b. to act for and in the Owners’ ‘behalf with respect to all matters related to
subdividing, rezoning or obtaining special exception or site plan approval from Fairfax County,
Virginia for the SCC Property, the Ryland Property, and/or the M/1 Homes Property;

c. to execute and perform any other act or thing which is necessary, ot in the
opinion of KSI, ought to be dons in connection with the development of Lorton Valley as set

forth in the Conceptual/Final Development Plans for the Property and Additional Land as
approved by Fairfax County, Virginia on March 18, 2001 and July 9, 2001.

This Limited Special Power of Attomey shail terminate upon the termination of the
Development Period, &s defined in the Declaration, unless sooner terminated on behaif of the
Owners or KSL

We hereby confirm all Iawful acts done by KSI pursuant to this Limited Special Power of
~ Attorney. An affidavit executed by KSI, setting forth that it has not, or had not, at the time of
doing any act pursuant t0 this Limited Special Power of Attorney, received actual knowledge or
actual notice of the revocation o termination of this Limited Special Power of Attomey or notice
of any facts indicating the same, shall, in the absence of fraud participated in by the person or

persons acting in reliance upon this Limited Special Power of Attorney, be conclusive proof of

105




I —

S

BK 13853 1806

the nonrevocation of nontermination of this Limited Special Power of Attomey at such time,
except as specifically set forth below. We further declare that as against the Owners or persons
claiming under the Owners, everything which XSI shall do pursuant to this Limited Special
Power of Attorney shall be valid and binding in favor of any person or entity claiming the benefit
who has not received actual notice of the dissolntion or termination of one or more of the Qwners
and who has riot received actual written notice that this Limited Special Power of Attorney has
been revoked.

This Limited Special Power of Attomey may be executed in counterparts, which, taken
together, shall constitute one and the same instrument.

WITNESS the following signatures this____ dayof , 2002, .

SCC LORTON SOUTH, LLC,
a Delaware limited liability company

By: SCC-Canyon, LLC, :
2 Delaware limited liability company, its member

By
Name:
Title:
State of California - )}
County of )
On __ , before me, the undersigned, a Notary Public in and for said State,
personally appeared , personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
{he within instrament and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/herfiheir signature(s) on the instrument the person(s), or the
eptity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

(Seal)
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THE RYLAND GROUP, INC.,

a Maryland Corpotation
By:
Name:
Title:
itate/Commonwealth of )
Yity/County of )
I, the undersigned, a Notary Public in and for the State/Commonwealth and City/County
foresaid, do hereby certify that = of The
ration, whose name is signed to the foregoing writing bearing

Ryland Group, Inc., a Maryland corpo
jateonthe _ dayof ,200__, personally appeared before me and acknowledged the

same to be his act and deed.
GIVEN, under my hand and seal this ___dayof . ,200_ .
/ (SEAL)
: Notary Public .
coramission expires:. :
197




4

BK 13853 1808

' M/I SCHOTTENSTEIN HOMES, INC., " |
an Ohio corporation, d/b/a M/IHomes -

By:
Name:
Title:
State/Commonwealth of )
City/County of )

1, the undersigned, a Nofary Public in and for the State/Commonweaith and City/Counfy

aforesaid, do hereby certify that ., , of M/T
Schottenstein Homes, Inc., an Ohio corporation d/b/a M/I Homes, whose name is signed to the

foregoing writing bearing date onthe ___dayof , 200__, personally appeared before
me and acknowledged the same to be his act and deed.

GIVEN, under my hand and seal this___ dayof , 200

(SEAL)

. Notary Public
My commission expires:

YREAN07046.15
108

01/13/2003

MECORSED FAMFAY €O VA
TEETE:, 4

15

e e e e e, e
1




