
LORTON VALLEY HOMEOWNERS ASSOCIATION, INC.
POLICY RESOLUTION 14-02
(Home-Based Business Policy)
Per the Virginia Code and the Declaration of the Association, the Association allows members to operate home-based businesses within the community so long as the home-based business a) complies with applicable laws and b) does not have an adverse impact upon the community.  The purpose of this policy is to explain the position and policy of the Board of Directors on this topic.  
I.
PURPOSE OF POLICY
A. The Board of Directors wants to protect and promote the residential character of the community.  It recognizes that many residents work from home, telecommute, and conduct commercial activity without causing any adverse impact upon their neighbors or the residential character of the community. The Board has no intention of interfering with this type of activity.  The purpose of this policy is to help the Board, its Committees, and the community’s membership understand the nature and extent of the business activity that members can permissibly conduct within their homes.
B. Those members who wish to take advantage of this policy must comply with the standards and requirements of this policy.  If the Board receives a formal complaint about a member’s home office/home business, it will notify the member of the complaint.  The proprietor of the professional office/home business shall have the burden to show that his or her activity satisfies the standards and requirements of this policy; however, if the proprietor of the professional office/home business received prior written approval from the Board for the activity, the burden to show that the activity does not satisfy the criteria of this policy shall rest with the complainant. 
II.
GENERAL STANDARDS
A. Any member who establishes a primary professional office or conducts a home business activity must:
a.       take all necessary and appropriate steps to preserve the residential character of the property in both its external and internal appearance and use.  
b.
use the home as a primary place of residence and operate the professional office or home business as a secondary use.
c.
not attract or involve the regular use or presence of commercial vehicles within the community.
d.
not involve the employment of more than one person, other than the dwelling’s legal occupants. 
e.
not involve the provision of services to any more than three persons within the dwelling at any one time (except for childcare services, as set forth below).
f.
not use any exterior advertisement or display of any kind to show that the member uses the dwelling in any way other than for a residential dwelling.
g.
not involve the storage, use, or sale of goods, equipment or materials which are not customarily part of, or found within, a residential dwelling.
h.
not unreasonably disrupt the normal traffic or parking patterns anywhere within the community.
i.
not create unreasonable noise or odors and must not violate the right of quiet enjoyment of all legal occupants within the community.
j.
not be engaged in any activity which draws non-resident members to the community for the purpose of conducting business during the weekends or anytime before the hours of 7:00 a.m. or after 6:00 p.m. weekdays.
k.
be lawful in all respects and must fully comply with all applicable federal, state, and county laws, most particularly those laws that require permits and/or licenses from the appropriate government agencies, which the proprietor must make available to the Board upon request.
III. ADDITIONAL STANDARDS PERTAINING TO CHILD CARE SERVICES
A. If the primary service of the professional office or home business is the care or custody of children, the operator must ensure that the patrons will be safely and properly supervised and cared for at all times, particularly during the times of drop-off and pick-up and during any time when the patrons are in the common area.
B. The maximum number of children an operator of a child care service may place under his or her professional care during any single 24 hour period in an unattached home is 7, and in a townhome is 5.   This restriction shall be enforced strictly.  If a child departs during the service hours, the operator may not “substitute” another child in place of the departing child.  
C. The operator must register the business with Fairfax County and the Virginia Department of Social Services.  The operator must comply with all of the standards and requirements set forth by these departments.
D. If an operator wishes to increase the number of children under his or her professional care, the operator must apply directly to the Board of Directors for prior approval.  Such applications will be considered by the Board on a case-by-case basis.  Furthermore, the Board reserves the right to make a decision independent from the decision of Fairfax County, which also must approve such an increase under its special permit procedures.    
IV.
APPLICATION FOR APPROVAL PROCESS
A. Members who wish to operate a professional office or home business must submit an application (attached) to the Covenants Committee, which may exercise all of the powers expressed herein.   Verbal requests will not be considered.  
B. Members must ensure that the application contains precise detail concerning the proposed use that the member or the legal occupant desires to make of the dwelling and why the Covenants Committee should approve the application.  Members shall also bear the burden of establishing that the intended business use of their home complies with the provisions set forth in this Policy Resolution.
C. The Covenants Committee reserves the power to require the applicant to send a notice of the application to other members within the community, as selected by the Committee, prior to the time when the Committee formally reviews the application.  The Committee also reserves the power to inspect the lot or interior of the home prior to ruling on the application.
D. The applicant may submit with the application any additional materials such as exhibits, petitions, photographs, experts’ statements and the like that the application deems appropriate.
E. The Covenants Committee shall consider all applications at duly called meetings, which shall be open to the membership.  Members in opposition to, or in support of, the application may reserve time at the hearing to speak about the application.  The applicant may request an opportunity to appear before the Committee to discuss the application.
F. Approval by the Association does not relieve the applicant from the necessity of obtaining any required government permits, licenses and insurance (where applicable).
G. Obtaining governmental permits or licenses does not waive the need for Association approval.
H. If the Committee determines that the activity of the professional office or home business is in compliance with the above-stated general standards and all other Association policies and guidelines, the application shall be approved.
I. The Covenants Committee shall act on the application and give written notice to the applicant within sixty (60) days from receipt of a complete application, including all submissions required.  Applicants shall be notified in writing of any deficiencies in the application which preclude consideration of the application and the commencement of the sixty (60) day review period.  
J. If Covenants Committee fails to make a decision within sixty (60) days from receipt of a completed application and submissions, the request shall automatically be referred to the Board of Directors at the written request of the applicant.  The Board of Directors shall be obligated to answer any written request within forty-five (45) days after the first Board of Directors meeting held following such referral to the Board and not more than sixty (60) days following the referral of an application.  Failure of the Board to act within the stipulated time frame shall constitute approval of the application provided that the application does not violate the rules of the Association, Local, State or Federal laws.
K. The responsibility for receiving applications and notifying applicants of the decisions may be delegated to the Association’s Managing Agent.  In such case, the review period shall commence upon the date of receipt of a complete application by the Managing Agent.
L. If the application is denied or approved with modifications, the reason(s) for denial or modifications shall be stated as part of the written decision.  Notice of such decisions shall be sent to applicants by mail.
M. Final decisions of the Covenants Committee pertaining to a request for home based business may be appealed to the Board of Directors within ten (10) days following the receipt of the decision of the Covenants Committee.
N. Appeals petitions must be in writing and in substantially the following form:
(I)(We) hereby petition the Board of Directors to hear an appeal of the decision of the Covenants Committee (Application) (Case No.) (I)(We) further understand that within the Association the decision of the Board of Directors on this issue is final.
O.
The Board of Directors shall conduct a hearing on the appeal within sixty (60) days following receipt of the request.  Within fifteen (15) days following such hearing the Board must notify the member in writing of the Board’s decision.  The Board may sustain, modify or reverse a decision of the Covenants Committee.  A two-thirds vote of the Board of Directors shall be required in order to reverse a decision of the Covenants Committee.
V.
ENFORCEMENT

A.
As with any general policy of this nature, some forms of discretionary action on the part of the Board or the Covenants Committee will be necessary during the enforcement process.  Provided that these discretionary authorities are exercised in good faith and with the intent to promote the best interests of the community, the Board reserves the power to be the final arbiter for the community and to make all final judgments in the enforcement of the general standards.
B.
The Board of Directors hereby adopts a complaint-driven policy for enforcement. Any member who files a complaint in accordance with this Policy may request the Board to keep his/her identity confidential; however, if the complainant does not attend any hearing called by the Board or Covenants Committee to review a complaint, the complainant’s lack of attendance and participation at the hearing may serve as the basis for dismissing the complaint.  Notice of the hearing shall be provided to the complainant in the same manner as it provides notice to the alleged offender and provide complainants with the same rights of participation at the hearing.
C.
Absent the receipt of a written complaint, the Board of Directors shall not undertake any action to place the community under inspection as a means of enforcement; however, if a resident submits a written complaint against another member to the Board, then the Board shall conduct a review of the matter in accordance with the Association’s complaint policy.  
D.
The Board of Directors reserves the power to hold members legally responsible for ensuring that their tenants, guests, occupants, or invitees comply with the Association’s Regulations.  All references to “members” herein apply to any legal occupant of the dwelling.
E.
The Board may exercise enforcement procedures and remedies authorized by the Association’s legal documents, including, but not limited to, the revocation of the approval for a home business or the initiation of suit.  The Board reserves the power to revoke any approval previously issued if another member of the Association files a complaint and demonstrates that the activity does not satisfy the criteria of this policy.  The process for revocation of an approval shall be the same as the regular enforcement policy, as expressed below.

This Resolution was adopted by the Board of Directors on ___________ and shall be effective as of ___________________.  





Lorton Valley Homeowners Association, Inc. 





_______________________________________





Clint Herbert, Board President 
FOR ASSOCIATION RECORDS

I hereby certify that a copy of the foregoing Policy Resolution was mailed or hand-delivered to the members of the Lorton Valley Homeowners Association, Inc. on this _____ day of _______________________________, 2013.
__________________________________ 
Property Manager 
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